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Prison Service

7K % 16 3% HY Stanford Kashuga ¥ i W ' %8 ¥ 10 52 25 >
FH 7 S 7 e 5 B IR ~ F 9% e PR 5% 7% (Child Care, Justice and
Protection Act) 17 5 35 %€ 38 s R 16 3% < A ° Kashuga 32 %%
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1 ERENZ - BRI SRR RIS 44 5R5F 1
K (b) TEEE A E B S YT A A ARV RR S 22 HE]T] (1996
HfR ) ° (Committee on the Rights of the Child, Treaty-Specific

Guidelines Regarding the Form and Content of Periodic Reports
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to Be Submitted by States Parties under Article 44, Paragraph 1
(b), of the Convention on the Rights of the Child, U.N. Doc. CRC/
C/58 (Nov. 20, 1996).)

2. AERERN R B - BRI BRI 5l B RER 2R 44 1555 1
X (b) TEEE A HYE W 5 A TE 2 B R B HE R (2015
& 5] M ) ° (Committee on the Rights of the Child, Treaty-
Specific Guidelines Regarding the Form and Content of Periodic
Reports to Be Submitted by States Parties under Article 44,
Paragraph 1 (b), of the Convention on the Rights of the Child, U.N.
Doc. CRC/C/58/Rev.3 (Mar. 3, 2015).)

3. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE

RIGHTS OF THE CHILD (3d ed. 2007).

BARER | REEE AT

" UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD

1 (3d ed. 2007).

? Id.at2.

P Id at3.

tORERERIZE B e o B AR BIAR B SRR ARG 44 REE 1 3K (b) B A HYE
WS A BB EHER] (2015 F£EETH) » 55 22 B  Committee on
the Rights of the Child, Treaty-Specific Guidelines Regarding the Form and Content of
Periodic Reports to Be Submitted by States Parties under Article 44, Paragraph 1 (b), of
the Convention on the Rights of the Child, § 22, U.N. Doc. CRC/C/58/Rev.3 (Mar. 3,
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2015).

Committee on the Rights of the Child, Concluding Observations: Japan,9 14-35, U.N.
Doc. CRC/C/15/Add.90 (June 24, 1998).

SUERERIZE B - BRI BIARR Se EAER A HUER 44 55 1 3K (b) THIEEHYE IR
SR AR SR BRA S AER (1996 4K ) » 28 4 B¢ - Committee on the Rights
of the Child, Treaty-Specific Guidelines Regarding the Form and Content of Periodic
Reports to Be Submitted by States Parties under Article 44, Paragraph 1 (b), of the
Convention on the Rights of the Child, § 24, U.N. Doc. CRC/C/58 (Nov. 20, 1996).
UNICEF, supra note 1, at 5.

Id.

Dr. Subramanian Swamy & Ors v. Raju Thr. Member Juvenile Justice Board & Anr,
Mar. 28, 2014 (India), available at http://judis.nic.in/supremecourt/imgsl.aspx?
filename=41356 (last visited Aug. 11, 2015).

The State (ex parte Stanford Kashuga) v. the Second Grade Magistrate Court (Thyolo)
and Malawi Prison Service, Feb. 4, 2015 (Malawi), available at https://www.crin.org/
en/library/legal-database/state-ex-parte-stanford-kashuga-v-second-grade-magistrate-

court-thyolo-and (case summary) (last visited Aug. 11, 2015).
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e - KBREFERE PP e AR TG e 1 20 iRt - IS
EHERER PR -

=~2006 FR AR SERFREAZEAEE 2006
(Gyo-Tsu) 135 °
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THARHHES - WRIRERIEREEE 3 50 1 TERE @ A HEEACEH K
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AREEHI AR Ffs HARBUR A 2008 S-S TERIRE: - K T IEE
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REF 22 B & PR A B S 1A Sy B S B AR LR 77 B - 16 5E @R
Wi Bl Bz T S R g9 B R BT - thAh - AR E AR
TNERGTATE RERGEME  — 858 5 eI R RS R
R R B IR A 1RSSR AR * - 55— Ik
TIRER LA BN B » AG T & SR E & M 2 R
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DB Ky — %58 FH M (general applicability) o 55 — 2 ERHUIL &
Je HoAtSE < DA T Rl - ZE SRl R EE R
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1

. BRUCE ABRAMSON, A COMMENTARY ON THE U.N CONVENTION

ON THE RIGHTS OF THE CHILD: ARTICLE 2: THE RIGHT OF NON-

DISCRIMINATION (André Alen et al. eds., 2008).

. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE

RIGHTS OF THE CHILD (3d ed. 2007).

REMANEZE S B3R RMEER T E RN E A

Fl 4 ° (Committee on the Rights of the Child, General Comment
No. 3: HIV/AIDS and the Rights of the Child, U.N. Doc. CRC/
GC/2003/3 (Mar. 17, 2003).)

GLERENZEESG > B RER T RITHEEN SRR —

Jiti ; ° (Committee on the Rights of the Child, General Comment
No. 5: General Measures of Implementation of the Convention
on the Rights of the Child, U.N. Doc. CRC/GC/2003/5 (Nov. 27,
2003).)

AEAERRAE - 5 1R R T R AR E AR

I NHIMER] ;o (Committee on the Rights of the Child, General
Comment No. 11: Indigenous Children and Their Rights under the
Convention, U.N. Doc. CRC/C/GC/11 (Feb. 12, 2009).)

MGTE - S AREIARTTT - 2R GE RS 0 2015 4 4
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THEBEMERE - "B FERBA RS, o (UN,
Secretary-General The Main Types and Causes of Discrimination:
Memorandum Submitted by the Secretary General, UN Doc. E/
CN.4/Sub.2/40/Rev.1 (1949).)

FASRER « TRUKIH « THH#

SEMENZEE SR 5 IR TR T R BRI AR — iR, B 12 B e

Committee on the Rights of the Child, General Comment No. 5: General Measures of

Implementation of the Convention on the Rights of the Child, § 12, U.N. Doc. CRC/

GC/2003/5 (Nov. 27, 2003).

Children Rights Information Network (CRIN), Guide to Non-Discrimination and the

CRC (2009), https://www.crin.org/docs/CRC_Guide.pdf (last visited June 10, 2015).
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Id. g 12.
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HERFIAE—MHER] » 25 9 B¢ - Committee on the Rights of the Child, General
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Guidelines Regarding the Form and Content of Initial Reports to Be Submitted by States
Parties under Article 44, Paragraph 1(a), of the Convention, 4 9, U.N. Doc. CRC/C/5
(Oct. 30, 1991).

SUEAERIZR B o BRI A BIAR SR S B ARE R KA 44 526 1 3K (b) ZHIEACHYE ]
I AR B EFIEREHER]] - 25 19 Bt © Committee on the Rights of the Child,
Treaty-Specific Guidelines Regarding the Form and Content of Periodic Reports to Be
Submitted by States Parties under Article 44, Paragraph 1 (b), of the Convention on the
Rights of the Child, § 19, U.N. Doc. CRC/C/58/Rev.3 (Mar. 3, 2015).

General Comment No. 5, supra note 1, 9 9.

MERVAT RISHMAWI, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS
OF THE CHILD: ARTICLE 4. THE NATURE OF STATES PARTIES' OBLIGATIONS 27 (André Alen
et al. eds., 2006).

Id. at 24-25.

General Comment No. 5, supra note 1, 99 6-7.

1d. q 8.

FLEREFIZE S » 55 22 [EEEls 0 56 291(0) B © Committee on the Rights of the
Child, Report on the Twenty-Second Session, § 291(0), U.N. Doc. CRC/C/87 (July 30,
1999).

RisumAwl, supra note 5, at 29-30.

1d. at 35.

Id.

Id. at 42.

G.A. Res. 63/241, U.N. Doc. A/RES/63/241 (Dec. 28, 2008).

Society for Un-Aided Private Schools of Rajasthan v. Union of India & Another, Writ
Petition (C) No. 95 of 2010 (India).
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1. GARTON KAMCHEDZERA, A COMMENTARY ON THE UNITED NATIONS
CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 5. THE CHILD'S
RIGHT TO APPROPRIDATE DIRECTION AND GUIDANCE (André Alen et
al. eds., 2012).

2. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON
THE RIGHTS OF THE CHILD (3d. 2007).

3. EMANRE G - B 7R TEE R AL VR S A
F; ° (Committee on the Rights of the Child, General Comment
No. 7: Implementing Child Rights in Early Childhood, U.N. Doc.
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CRC/C/GC/7/Rev.1 (Sept. 20, 2006).)
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REMENEZEG BT RUEER TS RIEE A EEN,  BSE
Committee on the Rights of the Child, General Comment No. 7: Implementing Child
Rights in Early Childhood, § 5, U.N. Doc. CRC/C/GC/7/Rev.1 (Sept. 20, 2006)
[hereinafter General Comment No. 7].

GARTON KAMCHEDZERA, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE
RIGHTS OF THE CHILD: ARTICLE 5. THE CHILD'S RIGHT TO APPROPRIDATE DIRECTION AND
GUIDANCE 14 (André Alen et al. eds., 2012).

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
76 (3d. 2007).

General Comment No. 7, supra note 1, § 15.

1d. 9 19.

UNICEEF, supra note 3, at 75.

General Comment No. 7, supra note 1, § 16.

Id.

On the Issue of Interim Measures with Respect to the Care of Minors in Relation to
the Rights of Parents, Children and the Issue of a Fair Trial, IV.US 2244/09 (Czech),
available at https://www.crin.org/en/library/legal-database/issue-interim-measures-
respect-care-minors-relation-rights-parents-children (case summary) (last visited Sept.
15, 2015).

SJCSJ-AF0083, Marco Antonio Izaguirre Bertrand vs. Diana Barcenas Ulloa, Suprema
de Justicia de Honduras, Certifcado del 13 Enero de 2004 (Hon.), available at https://
www.crin.org/en/library/legal-database/bertrand-v-ulloa (case summary) (last visited
Sept. 15, 2015).

KAMCHEDZERA, supra note 2, at 23.
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A ACRERS LAV B B 47588 | © (Committee on the Rights of the
Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children Outside Their Country of Origin, U.N. Doc.
CRC/GC/2005/6 (Sept. 1, 2005).)
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Regarding the Form and Content of Periodic Reports to Be
Submitted by States Parties under Article 44, Paragraph 1 (b), of
the Convention on the Rights of the Child, U.N. Doc. CRC/C/58
(Nov. 20, 1996).)

. MANFRED NOWAK, A COMMENTARY ON THE UNITED NATIONS

CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 6. THE RIGHT
TO LIFE, SURVIVAL AND DEVELOPMENT (André Alen et al. eds.,

2005).

4. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON

THE RIGHTS OF THE CHILD (3d ed. 2007).
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1

MANFRED NOWAK, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS
OF THE CHILD: ARTICLE 6. THE RIGHT TO LIFE, SURVIVAL AND DEVELOPMENT 1 (André Alen
et al. eds., 2005).
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ff i 4 0 2 5 B o Committee on the Rights of the Child, General Comment No. 6:
Treatment of Unaccompanied and Separated Children Outside Their Country of Origin,
15, UN. Doc. CRC/GC/2005/6 (Sept. 1, 2005).
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S ITE A BB EEHER] - 25 40 B » Committee on the Rights of the Child,
Treaty-Specific Guidelines Regarding the Form and Content of Periodic Reports to Be
Submitted by States Parties under Article 44, Paragraph 1 (b), of the Convention on the
Rights of the Child, 940, U.N. Doc. CRC/C/58 (Nov. 20, 1996).

Nowak, supra note 1, at 47.

SLEAMEF T S - B35 ek S - H 132-33 - Committee on the Rights of the
Child, Report on the Thirty-Fifth Session, at 132-33, U.N. Doc. CRC/C/137 (May 11,
2004).

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
93 (3d ed. 2007).

Gomez Paquiyauri Brothers v. Peru, Merits, Reparations, and Costs, Judgment, Inter-
Am. Ct. H.R. (ser. C) No. 110 (July 8, 2004).

Constitutionality of Part 1 of Article 6.21 of the Code of Administrative Offences of
the Russian Federation in Relation to the Complaint Lodged by Citizens Alexeev N.
A., Evtuschenko Y.N. and Isakov D.A., Sept. 23, 2014, available at https://www.crin.
org/en/library/legal-database/constitutionality-part-1-article-621-code-administrative-
offences-russian (case summary) (last visited July 31, 2015).
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1. SHARON DETRICK, A COMMENTARY ON THE UNITED NATIONS
CONVENTION ON THE RIGHTS OF THE CHILD (1999).

2. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON
THE RIGHTS OF THE CHILD (3d. 2007).

3.HEMENEZES 6 9 — MR R T B B AR
FIEAC BB PERY 54738 | © (Committee on the Rights of the
Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children Outside Their Country of Origin, U.N. Doc.
CRC/GC/2005/6 (Sept. 1, 2005).)
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(OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN
RIGHTS, LEGISLATIVE HISTORY OF THE CONVENTION ON THE RIGHTS
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UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
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UNITED NaTIONS HiGH CoMMISSIONER FOR HUMAN RiGHTS (OHCHR), 1 LEGISLATIVE
HisTory OF THE CONVENTION ON THE RIGHTS OF THE CHILD 407 (2007).
UNICEF, supra note 1, at 135-36.

SHARON DETRICK, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS
OF THE CHILD 206 (1999).
UNICEF, supra note 1, at 136.
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99 82-83, U.N. Doc. CRC/GC/2005/6 (Sept. 1, 2005).
UNICEF, supra note 1, at 138.
E.g., Committee on the Rights of the Child, Concluding Observations: Finland, § 49,
U.N. Doc. CRC/C/15/Add.272 (Oct. 20, 2005); Committee on the Rights of the Child,
Concluding Observations: Spaion, § 34, U.N. Doc. CRC/C/15/Add.185 (June 13, 2002).
UNICEF, supra note 1, at 139.

BEBRAMREBEESS - 527 R KRR TEEAR (KT, B
20 E% - Human Rights Committee, General Comment No. 27: Freedom of Movement
(Article 12), 9 20, U.N. Doc. CCPR/C/21/Rev.1/Add.9 (Nov. 1, 1999).

Human Rights Committee, Dernawi v. Libyan Arab Jamahiriya, Communication No.
1143/2002, U.N. Doc. CCPR/C/90/D/1143/2002 (Aug. 31, 2007).

E.U. Council Directive 2003/86/EC, 2003 OJ (L 251/12).
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1. ARTICLE 19, Kid's Talk: Freedom of Expression and the UN
Convention on the Rights of the Child (1999), http://www.
article19.org/data/files/pdfs/publications/children-kid-s-talk.pdf.
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FJ, o (Committee on the Rights of the Child, General Comment
No. 12: The Right of the Child to Be Heard, U.N. Doc. CRC/C/
GC/12 (July 20, 2009)).
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1d. 9 13.
1d. 9 19.
1d. q 20.
Id. q21.
1d. 19 26-27.
Committee on the Rights of the Child, Concluding Observations: Cambodia, § 34, U.N.
Doc. CRC/C/15/Add.128 (June 28, 2000).
General Comment No.12, supra note 1,  22-25.
1d. 9 28-30.

ARTICLE 19, Kid's Talk: Freedom of Expression and the UN Convention on the Rights
of the Child, at 13 (1999), http://www.article19.org/data/files/pdfs/publications/children-
kid-s-talk.pdf (Last visited July 20, 2015).

General Comment No.12, supra note 1, 4 32-33.

1d. q 34.

1d. 9 38-39.

1d. 99 36-37.

Mabon v. Mabon [2005] EWCA Civ 634.

Re C (Abduction: Separation Representation of Children) [2008] 2 FLR 6.

Re P-S (Children) [2013] EWCA Civ 223.

A & B v. Children's Court of Victoria & Ors [2012] VSC 589 (Dec. 5, 2012).

See, e.g., Re Beth [2013] VSC 189 (Apr. 23, 2013).
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1. HERDIS THORGEIRSDOTTIR, A COMMENTARY ON THE UNITED NATIONS

CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 13. THE RIGHT

TO FREEDOM OF EXPRESSION (André Alen et al. eds., 2000).

HEBAREGEZEY - B4R REER T

REBERBHBHMS W EH L o (Human Rights Committee,
General Comment No. 34: Article 19: Freedoms of Opinion and

Expression, U.N. Doc. CCPR/C/GC/34 (Sept. 12, 2011).)

REMANEZEE B R REER T REFGEE RO

FJ, o (Committee on the Rights of the Child, General Comment
No. 12: The Right of the Child to Be Heard, U.N. Doc. CRC/C/
GC/12 (July 20, 2009)).

W B B SEE A R L ARR S R I ER R R B A/69/335 5%

# 45 o (Frank La Rue, Report of the Special Rapporteur on the
Promotion and Protection of the Right to Freedom of Opinion and

Expression, U.N. Doc. A/69/335 (Aug. 21, 2014).)

B | REBH  BRZRE  AH¥F  RBEUEMEH

' Universal Declaration of Human Rights art. 19, G.A. Res. 217 (IIT) A, U.N. Doc. A/

RES/217(11T) (Dec. 10, 1948).

> International Covenant on Civil and Political Rights art. 19, Dec. 16, 1966, 999 U.N.T.S.
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Frank La Rue, Report of the Special Rapporteur on the Promotion and Protection of the
Right to Freedom of Opinion and Expression, § 14, U.N. Doc. A/69/335 (Aug. 21, 2014)
[hereinafter Report of the Special Rapporteur].

ARTICLE 19, Kid's Talk: Freedom of Expression and the UN Convention on the Rights
of the Child, at 16 (1999), http://www.article19.org/data/files/pdfs/publications/children-
kid-s-talk.pdf (last visited June 15, 2015).

Human Rights Committee, General Comment No. 34: Article 19: Freedoms of Opinion
and Expression, 49 18-19, U.N. Doc. CCPR/C/GC/34 (Sept. 12, 2011) [hereinafter
Human Rights Committee General Comment No. 34].

See, e.g., Committee on the Rights of the Child, Concluding Observations: Armenia,
9 38, U.N. Doc. CRC/C/15/Add.225 (Feb. 26, 2004); Committee on the Rights of the
Child, Concluding Observations: Slovenia, § 35, U.N. Doc. CRC/C/15/Add.230 (Feb.
26, 2004); Committee on the Rights of the Child, Concluding Observations: Tajikistan,
36, U.N. Doc. CRC/C/TJK/CO/2 (Feb. 5, 2010).

See, e.g., Committee on the Rights of the Child, Concluding Observations: Marshall
Islands, § 35, U.N. Doc. CRC/C/15/Add.169 (Oct. 26, 2000); Committee on the Rights
of the Child, Concluding Observations: Mozambique, § 44, U.N. Doc. CRC/C/MOZ/
CO/2 (Nov. 4, 2009).

Report of the Special Rapporteur, supra note 3, 9 19-20.

HERDiS THORGEIRSDOTTIR, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE
RIGHTS OF THE CHILD: ARTICLE 13. THE RIGHT TO FREEDOM OF EXPRESSION 38 (André Alen
et al. eds., 2006).

See, e.g., Committee on the Rights of the Child, Concluding Observations: Cambodia,
9 36, U.N. Doc. CRC/C/15/Add.128 (June 28, 2000); Committee on the Rights of the
Child, Concluding Observations: France, § 28, U.N. Doc. CRC/C/15/Add.240 (June 30,
2004); Committee on the Rights of the Child, Concluding Observations: Greece, § 39,
U.N. Doc. CRC/C/GRC/CO/2-3 (Aug. 13, 2014).

THORGEIRSDOTTIR, supra note 9, at 46.

Committee on the Rights of the Child, Concluding Observations: Syria, 47, U.N. Doc.
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CRC/C/SYR/CO/3-4 (Feb. 9, 2012).

Committee on the Rights of the Child, Concluding Observations: Egypt, 4 47, U.N.
Doc. CRC/C/EGY/CO/3-4 (Jul. 15, 2011).

Report of the Special Rapporteur, supra note 3, 9 22-23.

Human Rights Committee General Comment No. 34, supra note 5, § 25.

Committee on the Rights of the Child, Concluding Observations: Iran, 49 33-34, U.N.
Doc. CRC/C/15/Add.123 (Jun. 28, 2000).

Human Rights Committee General Comment No. 34, supra note 5, § 28.

Michael O'Flaherty, Freedom of Expression: Article 19 of the International Covenant on
Civil and Political Rights and the Human Rights Committee's General Comment No 34,
12 HUM. RTS. L. REV. 628, 652.

Human Rights Committee General Comment No. 34, supra note 5, § 34.

Tinker v. Des Moines Independent Community School Dist., 393 U.S. 503 (1969).
Bijoe Emmanuel v. State of Kerala, AIR 1987 SC 748 (India).

Committee on the Rights of the Child, General Comment No. 12: The Right of the Child
to Be Heard, 81, U.N. Doc. CRC/C/GC/12 (Jul. 20, 2009).
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1

. EvA BRENS, A COMMENTARY ON THE UNITED NATIONS CONVENTION

ON THE RIGHTS OF THE CHILD: ARTICLE 14. THE RIGHT TO FREEDOM
OF THOUGHT, CONSCIENCE AND RELIGION (André Alen et al. eds.,

2006).

. SYLVIE LANGLAUDE, THE RIGHT OF THE CHILD TO RELIGIOUS

FREEDOM IN INTERNATIONAL LAw (2007).

. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON

THE RIGHTS OF THE CHILD (3d ed. 2007).

BREBRAREBEESS 522 5 MR 58 18 % - (Human

Rights Committee, General Comment No. 22: Article 18, U.N.
Doc. CCPR/C/21/Rev.1/Add.4 (Sep. 27, 1993).)

I B R A T B R R s B A/64/159 B

(Asma Jahangir, Report of the Special Rapporteur on Freedom of
Religion or Belief, U.N. Doc. A/64/159 (Jul. 17, 2009).)
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Committee on the Rights of the Child, Concluding Observations: Uzbekistan, § 35, U.N.
Doc. CRC/C/15/Add.167 (Nov. 7, 2001).

EvA BRENS, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS OF THE
CHILD: ARTICLE 14. THE RIGHT TO FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION 10
(André Alen et al. eds., 2006).

Id. at 12.

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
186 (3d ed. 2007).

BEBRAMEBEZES 2298 WSR2 1816 £ 11 Bt - Human Rights
Committee, General Comment No. 22: Article 18, § 11, U.N. Doc. CCPR/C/21/Rev.1/
Add.4 (Sept. 27, 1993).

BRENS, supra note 2, at 20.

See Human Rights Commiittee, supra note 5, 9 2.

BRENS, supra note 2, at 23.

SYLVIE LANGLAUDE, THE RIGHT OF THE CHILD TO RELIGIOUS FREEDOM IN INTERNATIONAL
Law 108 (2007).

7 1B 5 O ) R RE R TS B A/64/159 SRR 0 B 27-28 Bt - Asma
Jahangir, Report of the Special Rapporteur on Freedom of Religion or Belief, 9 27-28,
U.N. Doc. A/64/159 (Jul. 17, 2009).

BRENS, supra note 2, at 29-31.

Human Rights Committee, supra note 5, q 8.

BRENS, supra note 2, at 33.

Human Rights Committee, Leirvag v. Norway, Communication No. 1155/2003, U.N.
Doc. CCPR/C/82/D/1155/2003 (Nov. 3, 2004).

Multani v. Commission scolaire Marguerite-Bourgeoys, [2006] 1 S.C.R. 256, 2006 SCC
6 (Can.).

BRENS, supra note 2, at 33; LANGLAUDE, supra note 9, at 101, 150.



5515 5 At APPSR E

1515 #iaZiok4€ow

1. i K B2 5 B S A Ak H FE S AP AR & E EHEIRER] -

2. FPEAER] AT EE A IR > AT SR B AR e A B
Eit G R RERE L ZE NI L R IR - 3
A sE TR A HERI B E FR P 22 - AAEBERR

o Bl

Ao B B AR R S E A AN A A R A PEE
G HH - AR B A AR & R A A 1 B AL
b ANZEER L R EERE AR PR - AURERT S AR 2 TEPTE 1
o A2l m 2 pEny—H - BEEEFEER (51206 -
KEME (BB 1316 AR BERERBESEHER (51415 B
SRR > HAEE b LERANFAE LS B HE T ~ b &y s sbF A
B HER D 2 o

123



SUERERI AR IRELE

124

Bl ROCE R

—~FI5HF 18

HER IR - EF - EES « TFE S B SRR TR K
FrEREEZARNTL S ZHE - W FER R D
ARG - IS S - HEAENE B SRR R
it S AIPEE e 28 - LB A R H G E R R
% - ZEGREFAH IR CFEAUR - SRESE S R
B4 e ERBIE IR 2 L S B E R INABES
TR RS BRI B A8 53 BI R IR B A PSRy FR SR IS

—~ % 1544% 2%

SEAGIE RS HE - BRISE SR 2 HEBEI > Me
AR « MEAS T BIZE - A KSR R ZREERERERY
DRI SRS IRRAETT - MARERR TR B AR R S BE A R TR
PR RS E AR ARG E - MR EENEE
AR - MRS R RF IR A S TR ¢ -

HE > FHEARI AR - 570 BISREN R ZORINEEAMEHER
IRGAEE Rl ~ VI BB AR LI E - MER AR B ARER > I A
AGRE L AR RIE R IR P S B 2 Ak ARG HE - A%



5515 5 At APPSR E

Tl A/ NEHAAATHE AR - Fe o0 PR e Sd BEAS 78 FR A S A2
GREHNEE SRS THRAFEECER -

2~ Zhlsrii

2010 FBc i AHE kT2 2 & & & # 47K © Christian
Democratic People's Party v. Moldova ’
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1. Child Rights International Network (CRIN), The Editorial of

Children's Right to Freedom of Association, https://www.crin.org/
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en/home/what-we-do/crinmail/crinmail-1212.

. CRIN, Lebanon: Youth Experience with Freedom of Association,

https://www.crin.org/en/library/news-archive/lebanon-youth-

experience-freedom-association.

. CRIN, North Africa & Middle East: Update on Civil Unrest in

the Region, https://www.crin.org/en/library/news-archive/north-

africa-middle-east-update-civil-unrest-region.

. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON

THE RIGHTS OF THE CHILD (3d ed. 2007).

Egﬁggﬂ : %g N I\Eiﬁi N %*‘E

Child Rights International Network (CRIN), Freedom of Association: A Rights Based
Approach to Freedom of Association, https://www.crin.org/en/guides/users-guides/
guides-practitioners/guide-ngos/freedom-association (Last visited Sept. 15, 2015).
CRIN, CRC in Court: Case Law of the Convention on the Rights of Child, at 15 (2012).
The Article 15 Project - A Global Partnership Supporting Children's Rights and
Capacitises to Self-Organize, http://crc15.org/the-crc-art-15/ (last visited Sept. 15, 2015).
UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
198-99 (3d ed. 2007).

ARTICLE 19, Kid's Talk: Freedom of Expression and the UN Convention on the Rights
of the Child, at 23-34 (1999), http://www.article19.org/data/files/pdfs/publications/
children-kid-s-talk.pdf (Last visited June 15, 2015).

Committee on the Rights of Child, Concluding Observations: Japan, § 29-30, U.N. Doc.
CRC/C/15/Add.231 (Feb. 26, 2004).
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Christian Democratic People's Party v. Moldova, App. No. 28793/02, available at http://
www.refworld.org/docid/4bc327682.html (Last visited Sept. 15, 2015).

®  Article 13(3) of the Protection of Children Act of 15 December 1994: "The involvement

of children in politics and their membership of political parties shall be forbidden."
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— 20l FMTRERSFRALEZRRLERT V. 24
XLVII, "Restitucion de Menores - Ejecucion de
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= 2004 F L HmE L AR EAFEL T RER
% : Hosking and Hosking v. Runting and Pacific
Magazines NZ Ltd ’

AREEM&ed e — e F B Em A A - M ZORA Y
T 64 i S B 977 L o 2 il R HE R AE A T2 18 R DA
A B R AT B S o T S Tl e e [ 2 i <5 Je A U R R
K Rt B AN BHS  T0H » S MR R 2T RS ALRE -
Pek BTG Afell L - ZRARN LB R T ZEEE
AISERERRARC o



161 B

EBehERE AP B RESALREZ BT - Al DIedtaRands
KB - MG AR AR S HAEEIPA RS R M
& o S (GLEMERIART) FERR B B S RERR AR
FIRE o FEARZE - FRBERE R B RAR Z 2R - Wi el i - 14
Beae Ry i A PRIV 5L B RS AL TRAE T 5o B ol L ACBE A ATHK
T R SR 2 2R - A H RS R EARE - (1) EEHAY
15 b Jog o BRAY R AL AR SRR ) (BIAD = 24D 5 () mREE TSR
—FHAKINES - AR FENEBETIEE -

Ebefa i E A RSRLRER PRE AR RIS 5 H ERAH A A
HBtE Sl B R H S 2 BRI RF R IG5 & - (HFERZAERTE
B T > A RELL S NS RAAERR I AR S5 E B - KL - 57
o H R ERBAGS B ERHBHMEZ RS - DA e AR E
T o dRBeI RN E EARAERT (SRR AR ) FHRRARE —2L -
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NAMEALRIRER » WA TRIRE MR TEDL T - 16158 - B4 :
W BRMMEE) (terrorist acts) ZHTEISE o N HABBHAFERLMERY
IRREZME » IREIFSEEE A © $08d b B R D i A B 2 PR i 2
21 RBH 69 HRES R BARFRALZ fRE - BHC R B R R 5 A AL
REMLLEE: -

th~ 25%5EF

1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON
THE RIGHTS OF THE CHILD (3d ed. 2007).

2. BiEBIAMERBZEY 5 16 57— R AL 56 17 f6& - (Human
Rights Committee, General Comment No. 16: Article 17 (Right to
Privacy), U.N. Doc. HRI/GEN/1/Rev.9 (Vol. I), at 191.)

3. EMENRZE S B4 RMEER TR RERER, -
(Committee on the Rights of the Child, General Comment
No. 4: Adolescent Health and Development in the Context of
the Convention on the Rights of the Child, U.N. Doc. CRC/
GC/2003/4 (July 1, 2013).)

4. MHE - A AREIAETTT - 24T - GEEREEE - 2015 £
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RAREE C BALE  BE R 22 A RRERE

BEBEAMEBEZAES  F o5 MEER 8 176 5 5 B - Human Rights
Committee, General Comment No. 16: Article 17 (Right to Privacy), § 5, U.N. Doc.
HRI/GEN/1/Rev.9 (Vol. 1), at 192 (Sep. 28, 1988) [HRC General Comment No. 16].
UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
210 (3d ed. 2007).

POREMNZEES B4R REER TSRS ) 0 5 11 B - Committee on
the Rights of the Child, General Comment No. 4: Adolescent Health and Development
in the Context of the Convention on the Rights of the Child, § 11, U.N. Doc. CRC/
GC/2003/4 (Jul. 1, 2013).

* HRC General Comment No. 16, supra note 1, 9 3-4.

* UNICEF, supra note 2, at 211.

¢ OMIE - S AREIAIEGTT » SA AREAIRGAT » 2L - SRR e 0 20054 H -
H79-

7 UNICEF, supra note 2, at 211.

Corte Suprema de Justicia de la Nacion [National Supreme Court of Justice], 16/8/2011,

"Restitucion de Menores - Ejecucion de Sentencia" (Arg.).

’  Hosking and Hosking v. Runting and Pacific Magazines NZ Ltd, [2005] | NZLR 1 (N.Z.).

' David Morrison & Michael Svennevig, The Public Interest, the Media and Privacy, A

Report for British Broadcasting Corporation, at 2 (Broadcast Standards Commission

etc., Mar. 2002).
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F 2014 TR T B RSB S EAER] ) — e —H AR
HIB1 365 B, B8 JE5 U2 {5 P it 2 1L 1 Bl o B BB Bl (information and
communication technologies, ICTs) Z 3152 » Z3HTHA b 2838k ¥ 5
HEREFIPTREG L s MR BRI S BRI TR - A IRAE S
HIEEEA FE AN B BRAIE]R - 5 B R EENIIS < K
Mgk © o HELEMERIZ BEnT o s MR IR R S < im TE R
FLAIRAIE Y - AT A B A T e A TR R
FHENC R BB F H i A& -

2~ Zhilsrii

— ~ 2008 FE M BB R B AR % £ Dynamic
Medien Vertriebs GmbH v. Avides Media AG "

RZEW S Avides Media (5% iR M55 B HABEE 15 5 V- 2=
A L o M B SR T H AKE)E DVD R R 1EE] -
% HARE SR T AR B 2 53 #ZE B (British Board of
Film Classification, the BBFC) FEACRFE D AR AR - W H.
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= 2007 i AR S ITBEIRE % A £ Fines
for Broadcasters of a Reality Television Show
Which Contained a Number of Scenes That
Could Endanger the Moral Development of
Children and the Young "

FESCHME QAR B S F L 6 BhEM E 10 B
HEZETT > Ol - BWEFRERTH - —B5EHHETH RS R R
VI RE TEORHIBA PO 2 T X B e A i o 1 5 BB AR BT I 8 R
ANz 73 T R e A = A T BGARE o

AREFHANZFHRTE AR - EhHE R RER
A PR IR REFZ BIR AR L EHERLL - BT HE a5
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i EER S 28 - B B AR £ 2 & -

W N
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5o B BT R AR Y R A B B RE TR R - BN SORREAN
AR FIBI & EHEY IEMEME B 2T T - A0 {RT 42 25 sk I
Y > R - AR H S LBRCEN - BP B RS
BB CREH R A AR - AR Hid - HERAEL -
(o) KA RREH BRNAEFENIHUE - EEAIRHE - #918
JRATHY 21 i - BRAEEE - BRI N ZEINEARE A 1R
IRFIREHCGY ~ WPEE B EHE - A0 - B FLHESE 9
B2 (A SR RS B 5 8 - 5940 - A RAMEES LRYIEER K
EH &AM (illegal and harmful material) » BX 3 % B 5 H 1990 4
PORBNEERE ot B R B - T HARY AR LRSS 34 BRIEHTHI &
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Organization) ~ B I Z 40 #% (European Police Office) 5z 3 B B
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th ~ 25%5&F

1. UNICEF, Implementation Handbook for the Convention on the
Rights of the Child (3d ed. 2007).

2. MEMENZ B 0 2014 F T B EAG B G E AER] L KR AR
i H ¥ &5 - Committee on the Rights of the Child, Report of the
2014 Day of General Discussion on "Digital Media and Children's
Rights."

3L EMNEZEE  BI1R RUEER T HEFENHEHK, -
(Committee on the Rights of the Child, General Comment No.
1: The Aims of Education, U.N. Doc. CRC/GC/2001/1 (Apr. 17,
2001).)

4. SUEERER R Bl - 50 11 R TR R R AR
I NHEYMER] ; o Committee on the Rights of the Child, General
Comment No. 11: Indigenous Children and Their Rights under the
Convention, U.N. Doc. CRC/C/GC/11 (Feb. 12, 2009).

5. EREFIZRE S - 5 16 98 MEE R T R SEaR T S E AR

145



SUERERI AR IRELE

146

S BHE R #F S | o (Committee on the Rights of the Child,
General Comment No. 16 on State Obligations Regarding the
Impact of the Business Sector on Children's Rights, U.N. Doc.
CRC/C/GC/16 (Apr. 17, 2013).)

CRERNZEY - B 13 %5 o Committee on the Rights

of the Child, Report on the Thirteenth Session, U.N. Doc. CRC/
C/57 (Oct. 31, 1996).

MIE - S ARERIETTT - 2T SRS 0 2015 4 4

H -

RAREEA | {FEIRES « BEE - RS  ARRIRRS

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
217 (3d ed. 2007).

OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, 1 LEGISLATIVE
HISTORY OF THE CONVENTION ON THE RIGHTS OF THE CHILD 481-83 (2007).

UNICEF, supra note 1, at 220-21.

G.A. Res. 45/113, United Nations Rules for the Protection of Juveniles Deprived of their
Liberty (Dec. 14, 1990).

Article 62: Juveniles should have the opportunity to keep themselves informed regularly
of the news by reading newspapers, periodicals and other publications, through access
to radio and television programmes and motion pictures, and through the visits of the
representatives of any lawful club or organization in which the juvenile is interested.
REMEFZAS B IR RMEER THEWER 0 58 21 B - Committee on the
Rights of the Child, General Comment No. 1: The Aims of Education,. § 21, U.N. Doc.
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CRC/GC/2001/1 (Apr. 17,2001).

SUEREFIZRE G 5 16 SRR, T R SEESIH MR B R L
% 58 E¥ - Committee on the Rights of the Child, General Comment No. 16 on State
Obligations Regarding the Impact of the Business Sector on Children's Rights,. § 58, U.N.
Doc. CRC/C/GC/16 (Apr. 17, 2013).

UNICEF, supra note 1, at 224.

SUEREFIZRES 28 11 5 MEE R TR R R HAE KT N RIRER] ) 5 40 B -
Committee on the Rights of the Child, General Comment No. 11: Indigenous Children
and Their Rights under the Convention,. § 40, U.N. Doc. CRC/C/GC/11 (Feb. 12, 2009).
Id.

1d. § 60.

EMENZES - B 13 EEEEE 0 5 256 B  Committee on the Rights of the
Child, Report on the Thirteenth Session,. § 256, U.N. Doc. CRC/C/57 (Oct. 31, 1996).
REMENZES 2014 5 T BB EAERN] ) FAR A HE B2 k-
Committee on the Rights of the Child, Report of the 2014 Day of General Discussion
on "Digital Media and Children's Rights", § 2, available at http://www.ohchr.org/
Documents/HRBodies/CRC/Discussions/2014/DGD _report.pdf (last visited July 30,
2015).

Case C-244/06, Dynamic Medien Vertriebs GmbH v. Avides Media AG, 2 C.M.L.R. 23
(2008).

Fines for Broadcasters of a Reality Television Show Which Contained a Number of
Scenes That Could Endanger the Moral Development of Children and the Young, 6 As
70/2007, availabl at https://www.crin.org/en/library/legal-database/fines-broadcasters-
reality-television-show-which-contained-number-scenes (case summary) (Last visited
July 30, 2015).
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(2) REREFZE

LRI ZE L O B Y B R AL I R R
e PR HE I A B SR BEI A0 REED B B8 26 LA (parental
authority) FYFFILREEIBEL, » AR5 1 LARE B (8 2 B0 R
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— ~ 2015 #+4 & % Karaganda B Nurinskiy ¥ 7%
EPFE T E#E M L Case No. 2-138 of 12 July
2015 "°
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AR A NS IS IR SRR A 1| RFE TR 4 b
T 2 B ISIRRR RSN A 2 205 o BAR AR 2 240 5EE kK
WRIBHT I8 EE VL (Inheritance Family Provision Act, IFP (S) Act)
HIENEER G tE <A BIE - IRIBE - Rt A F b i
By S EN D E OB ETHE T RIEE LRk R L
A o R ZFFEGERIAIARAE: B3R - WFIERIES A T2 IR aZ A P iE
W5 -

Heae Ry - SRR TR — i AIRE RIS A T ACC B A
ESIRAE iR B B A L ] - R a7l b whss - " HE
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2 0 PRI RS A A E AR A 1A T & 51 R A5 - SE RS
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5 350 2 TH (B BACREZRERIBLER A ) S 26 27 Tk GER
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RHEHE AMEE T AR ENR C EEEE - HEFE KT REL
SRR H AR AR SE L S [FKIE 5 BRI ESRAY
PR B ACEE - HEANACRESEAE B RUBH (R - BISE N A
DARERR 52 B A RE R B B SR E A R, &
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1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON
THE RIGHTS OF THE CHILD (3d ed. 2007).

2. SAERERIAKT - 58 7R — i MEE R T A AR B S E R -
(Committee on the Rights of the Child, General Comment No. 7:
Implementing Child Rights in Early Childhood, U.N. Doc. CRC/
C/GC/7/Rev.1 (Sept. 20, 2006).)
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3. Mt - S AREIATRTTT - 2AET - GEEERE - 2015 4 4

H o

CTHBREHR LR B 0 5 21 SRR A - SRS RE R

R Y 2 o (Committee on the Elimination of Discrimination
against Women (CEDAW), CEDAW General Recommendation
No. 21: Equality in Marriage and Family Relations, U.N. Doc.
HRI/GEN/1/Rev.9 (Vol. II), at 337 (May 27, 2008).)

G B ARE S S SR - SRR AR L

(OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN
RIGHTS, LEGISLATIVE HISTORY OF THE CONVENTION ON THE RIGHTS

OF THE CHILD (2007).)

R - TERRE  HEAEME EERBE  BRRE

e B ARE R m i L B R - LB AR ARITLEEE S - H 504-05 © OFFICE OF
THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, 2 LEGISLATIVE HISTORY OF
THE CONVENTION ON THE RIGHTS OF THE CHILD 504-05 (2007).

FREAERAK . B7R—REERE TS R IEELEREN, B IsB-
Committee on the Rights of the Child, General Comment No. 7: Implementing Child
Rights in Early Childhood, § 15, U.N. Doc. CRC/C/GC/7/Rev.1 (Sep. 20, 2006)
[hereinafter General Comment No. 7].

General Comment No. 7, supra note 2, § 19.
UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
235 (3d ed. 2007).
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Id. at 235-37.

THPREE TR ZE B - 5 21 98— PR R« ISR RERA PRSP » 58 19 B »
Committee on the Elimination of Discrimination against Women (CEDAW), CEDAW
General Recommendation No. 21: Equality in Marriage and Family Relations, § 19, U.N.
Doc. HRI/GEN/1/Rev.9 (Vol. II), at 341 (May 27, 2008).
1d. q 20.

UNICEF, supra note 4, at 237.

i - S ARERIRTT - 2dbT - GERATE 0 201554 H > H86 -

Case No. 2-138 of 12 July 2015, Nurinskiy District Court of Karaganda oblast (Kaz.),
available at https://www.crin.org/en/library/legal-database/case-no-2-138-12-july-2015
(case summary) (last visited Aug. 15. 2015).

AAG v. Estate of AAH, [2009] SGCA 56 (Nov. 19, 2009) (Sing.)

[FlEE9 - H 84 -

UNICEF, supra note 4, at 231.
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— ~ 2014 FEM AME R 42 £ O'Keeffe v.

Ireland ®

AREE H A Louise O'Keeffe FyZF BRI - 2 1973 4£H 9
FRIRFAE HRREE N R T B RGE S AN TER T - O'Keeffe HYACRERA]
ERRSER S » B A4 HUANIR L BRI 22 55— P B A IR U E R
K ° 1996 4F » BEAHENRIRIE 21 224 452 386 FHIEEIESE -
Wi ARG 21 TEFE R AR AES -

O'Keeffe H 1% 15 5 f B A B BUFRIT R AP AT SRR
RS ER - (B R BUN Sl U iE R RIDSE R A R
£ (vicarious liability)  FLIE o th 47 5 B BRIAY i =B e Pl SR
O'Keeffe [KI L A BOM AMEEBEREEEERELR » 32055 B R BUR R IRE
MRS R MR - BRI G AR i - 52617
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th~ 254F

1 REREREE > B8t —ikMEE R T R E R R E R
A H A 5 W A KB B ST RER] ;o (Committee on the
Rights of the Child, General Comment No. 8: The Right of the
Child to Protection from Corporal Punishment and Other Cruel
or Degrading Forms of Punishment (Arts. 19; 28, Para. 2; and 37,
inter alia), U.N. Doc. CRC/C/GC/8 (Mar. 2, 2007).)

2. iEMEMNEZE S B B3R REER " HERE Y
IR EWHEF] , o (Committee on the Rights of the Child,
General Comment No. 13: The Right of the Child to Freedom
from All Forms of Violence, U.N. Doc. CRC/C/GC/13 (Apr. 18,
2011).)
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3 B¢ ° Committee on the Rights of the Child, General Comment No. 13: The Right of the
Child to Freedom from All Forms of Violence, § 3, U.N. Doc. CRC/C/GC/13 (Apr. 18,
2011) [hereinafter General Comment No. 13].

Id. 99 19-32.

RERENZRES - 58 IR MMER T B R el RS ST AR R B BT
FEEIIRER] ;> 28 11 B¢ - Committee on the Rights of the Child, General Comment
No. 8: The Right of the Child to Protection from Corporal Punishment and Other Cruel
or Degrading Forms of Punishment (Arts. 19; 28, Para. 2; and 37, inter alia), § 11, U.N.
Doc. CRC/C/GC/8 (Mar. 2, 2007).

General Comment No. 13, supra note 1, 9 33.

1d. q 46.

1d. q47.

1d. 9 48-56.

O'Keeffe v. Ireland, App. No. 35810/09 (ECtHR, 28 January 2014).

The Catholic Child Welfare Society and others (Appellants) v. Various Claimants (FC)
and The Institute of the Brothers of the Christian Schools and others (Respondents),
[2012] UKSC 56.
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1. NIGEL CANTWELL & ANNA HOLZSCHEITER, A COMMENTARY ON
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ARTICLE 20. CHILDREN DEPRIVED OF THEIR FAMILY ENVIRONMENT
(André Alen et al. eds., 2008).
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% BE ; ° (Human Rights Committee, General Comment No. 19:
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(May 27, 2008).)
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Child, General Comment No. 6: Treatment of Unaccompanied and
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FAMILY ENVIRONMENT 2, 5, 28 (André Alen et al. eds., 2008).
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Child, Report on the Seventh Session, § 190, U.N. Doc. CRC/C/34 (Nov. 8, 1994).
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Child, Report on the Fortieth Session, § 644, U.N. Doc. CRC/C/153 (Mar. 17, 2006).
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Committee, General Comment No. 19: Article 23: Family, 9§ 2, U.N. Doc. HRI/GEN/1/
Rev.9 (Vol. 1), at 198 (May 27, 2008).

CANTWELL & HOLZSCHEITER, supra note 1, at 39.

Id. at 39-40.

INRIEE 9 BRES 1 TERUGE + T iR I ERTE PR AN E T 5 B AR TR T 68 5 2 Bl A RE S
it o A5 EBRIRIB T QIR R - RS ERERAR - FIE S B ACRE i
PRIBHEE 5 B AR (R AR AL » AERERR ©

2 RNKIE 25 IRIUE ¢« T RERO B R R IR ~ PRAEEOEIR B S B L B R
HAY - MR A 2B R - RN ET 8 - DI L E5E R A
f— YIS0 - BERERIRIS

CANTWELL & HOLZSCHEITER, supra note 1, at 49-50.

1d. at 50.

Id. at 50-51.

Id. at 51.

Id. at 54.
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of the Child, Treaty-Specific Guidelines Regarding the Form and Content of Periodic
Reports to Be Submitted by States Parties under Article 44, Paragraph 1 (b), of the
Convention on the Rights of the Child, U.N. Doc. CRC/C/58/Rev.3 (Mar. 3, 2015).
CANTWELL & HOLZSCHEITER, supra note 1, at 55-56.
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il 0 56 40 & - Committee on the Rights of the Child, General Comment No. 6:
Treatment of Unaccompanied and Separated Children Outside Their Country of Origin,
940, UN. Doc. CRC/GC/2005/6 (Sep. 1, 2005).

S. R., V. R. v. Lithuania, 2009 06 26, 3K-3-314/2009, LAT, Civilin , Nutartis (Lith.),
available at https://www.crin.org/en/library/legal-database/sr-vr-v-lithuania (case
summary) (Sept. 15, 2015).

State v. Tuanis [2013] PGNC 70; N5120 (Mar. 15, 2013) (Papua N.G.).

CANTWELL & HOLZSCHEITER, supra note 1, at 64.



WoEE

21

2115 WAk

M BIRRE e (8) FeR PRSI L - HEMEOR DL B iR
iR B - UHE -

(a) WEORSLEE L WOR BTG FH BB RRRT HI - RAPRRH AR
ML EB AL - WARIR AT A AHRE H AT 52 &R - 8 2L
ALERR S B HACK ~ BB bk E R N IR - 32
AR - HARy A e - B8Ry % 5 ek af e AL 22 -
JEE S Bl £ AT o o B g 1T S B R T R Z TRV
% SRR

(b) fEMEET B LR R E R SE - s L A B
T IR - KRS 8 5 AU TR MU B B —
A

(c) HEPRIES BISTHCERRY Sl B - 545 B AE B P i e e 1 S A
IR b S ATE

(d) $REL—YL8 5 fE b R s BRI 2 2k - AT
K AN THERAIEE IR EHas

(e) POEEERILT - A e o2 8 ek ol & LU AR

185



SUERERI AR IRELE

186

LHIY - SAELE 2R T - BT THEOR FR R B R el
HRZER M IR

NIRRT 288 o0 R R e B B2 - AR AERT S TR K
"R EE Rt EARERE - BRTERE - R 52 S E R B
ik < HAREREE 5 o PRANIASE 20 R BUE - EFFIRTEDL T » S
TEIRAE R PR BR BT R IRy -+ i R B 2 55 & R AU R
MR% R 3 T IS H s R Foh — R UL TR - &
AT REER (RIS BEIRF - i [ E e 25 DR PR U A o A PR Y
BRG=E -

A f5e B 1993 £F 5@ 8 & 1 A B5 B I # 2 K (Hague
Convention on Protection of Children and Co-Operation of Inter-
Country Adoption)) ZYJFHRE - BEFFZHRINEARRR] - Kt
R ANKIMERR RS T I e 25 {E 1 -

Bl - RO

— B 21 R

B HEE o T IGE ) R E R RIS



B2l eE

AL ~ ke E R R A FERE L - R R Rk
AAHR] - BEFE_EAEEA 2 B A RERUSANIRI A5 R < 8
BAPRAUIL & s A EE - HLRR B B (R i s — TR B Se N IR L%
ELIE

SYOMERERERE - AMECUEERR " RRIBIARE & (B0
FFFICERBIEE |, AR LR - KAz AR
PSRRI TR R - PHTRIBGE A R TICEBIRE - 5ol
AATARTERE] - 7R Er PRI T B R A B 5 TP i 5 - FR 1
TS ¥ BB 8 7 40 S 1 1 i B s SRS e * - B
RARPBREAR AN T T 7&FE B (B) FeFFUCEhil e ) WIS -
EIERFZ MRS S A BCGe R - REENZ A& &
AN 20 BAREE S AR UIRENIE 2 - 28 21 B SV SR
BRI - PR AL

DRIVYRIFRZ — & Sl E R EFRSAEA R R BT - I0E
TEILE R WAL E T RREE ) o IHECEREE A
R BRAGRERT & LEIECH - RIFR BRI ZSIRDCHIE - AR E L
e FEARS AL T EME— Y58 - R P T R S E AR R HAR
BRSO AT RERINEEE -

—~F21H4EFak
KR Y S8 A FEASE H A AC A REBAR IR B Uk - T 3B A% i

187



SUERERI AR IRELE

188

TR L - SAROHERIZ B R G AR+ AR
SRS AR A PR TR - FLE T
SRR + STERREF R FISRIRA » AR5 -
HRTHE R -

AR RS T R ) R ER
AR © $E Y SR BT ALE BB R - 7
S S B RSO R  RIRRIRAS B+ FrA B A
T FFHIRRE AR 2 T + A RER T S S0 R (R B P 2
KIS AR TCE O - IR R -

A ELATSR R L SRR B il A
IR TR 5475 44 SR BORL IR SRBEH ST » A RETAE LI T
Pz
1. ST R A RIS 253
2. SRR - M8 RSREL I - BRBEHI S 5t
3. GBI 2 SRR B (R R MRS
4. SLHEAIEAY ~ BOE 908 LGNSR TERE
5. SABEHIAN « (EIPERAT R 5
6. SABEATN + AR LEVE TN - STAORET] - BLERS EL M R

WA IRRS -

KT R AR R TR A RIR A MRS - S

TAH T ) I BRI - MERHOR R R



B2l eE

FCARI AR - R OR B R R AR AR e RE R PR B AR A
MRS - SREEARERZE B R R A FOR AR IE A ARy
FIRE + Had R a1 2

Z B2 BFDREF R

AMERSE b SRR d SR EEE s BIHEIEE - (BRI KT)
Jeriislt (g BB AR ) 2R S B R
BT ZEIRs - In el SURTESBISEACER - s BB R —E K
JFSUIRT R 25 1k Bl » IRIEEAE SR ¢ KBRS B S ICEE i 2 B B A
75U B 2 R PR R ARHE

5 BRSO AT RERT AR Y 55—l Pl R R s e AT AL 2 B A

(GRERERIARY) thrals AR R A - IR BIS AR RS
RIBUEANHIIRE - PIRESBCEMLL " B, AUBIG ™ - Gk
SERs (ERL AR s B ST BT BRI s 1 BN = - Cig ot ies
BN ) RIAEGERATEE © -

ARBRERRAED e SISl R B B E TR0 & i il 8
% i ik il E DUEAR R H Y - 23815 i B
Ry (A BB KT ) - SAEERERIZE B R ek i i B
SEHERZ KT ' B EINE BISR DUh i s A R s B e 2

RO

189



SUERERI AR IRELE

190

2~ Zhilsrii

— 2005 FHREN RS ERBRERAEZE "R.B.w.

Public Prosecutor '

ARZEEBIFE R.B. MIEEIERE RS B — AR FGR A R
RBIEE S B - 25— R e DA 5 26 FE 25 T RE FR R S R G T
fE#E R.B. WYHREE - 2R B 1 as B Rl L AHRA v o 5l
TR EREE A S EERE - RB. R FERERHHES » 3%
BeoREE R e - (A E DR REFFAER L RS EE
%@Emtﬁo

EREbEE R+ RBISCEAH R M AR ZA R [F] R s A SR
mnﬂEZW§%ﬁ$¢’%%#¢ﬁﬁﬁu Z =PI OPTE =
Ry - EAHDEE G o EhEA g [ (e

INHT) B 21 RAE Y B BRI SO I FR S B A AR
NI T R BRI RIERT - BRI R e 51k
HJATHYEIE » AR AR IR IR PR HERT & BB R MR
% L ARRE S B A 2 A AR -

I T I R AR 3% A AT B B 7 2 124.4 BRI SCREEZ TR 4 |
- R BRI+ BEIEBE S AR AH B B 3 B {7 A A (R
B R EE E A R BB R ERY TS BIRICERY R -



B2l eE

Z 203 F R MmBRNEBELFERBEFZEKEE

Saavedra v. Solicitor General ”

ARZER A R BIFE N LA I — SRS R RE R AR (6
W 1% ) i AR FE 2 BRI - A B R WG
HERE WA RO RORFRE - AR IEE s -

ERREBAE Al bR - SRR R T
RE & BB AR 21 PR SR REA 2 B & B R0 A
B AT R TR R PR AR SRR R A ]S
FEESBIBEIEE o TABeHERRIEAZRY ke L B EPMCER A TENE
GiETt - (HERLUNE BRI E < A - B HEMEK
FECERE BB HRERHCEREIERINA 5 S8 = - SRR - JHE
G IR REREE R © 1AL - iEbrs e R AR TR
HEE TR » sE R E i A R R REE[RIRE - il REVREE SRS i
EXcFr o BEAE EACHENEE - HHARYRERUE AR
B - A HERERRER AR M ERENERE A & A4 -
AR W S AR - A7 L o BERIRBE R AT LB Ry H
TR BREICERHES -

B~ wG o i
AR E IR B 53 R R PR IR A £ BRI

191



SUERERI AR IRELE

192

HEE LORG Frili - 120G TR e i RH R & A A B
1~ WCER R U il B B ARG R B8 DR e ORISR 2 S e
FIRPRIESE - FFE 20 S SE R R T * © BLsh - BT AR
MERAE2E (RREERE - JEE RN EANRNEL
EREMNAKERRES ) - IRIBZGREE R 305 1 1| 80E - T if
71 LGE SR T BIPR ICE CRECE T A A E S S RS 5
¥, JNREEREITR - MR FEIGES 5 THER TR EEREL
— Y E OB AT EGE - DIHERFTR Y A EERIT R A
JERF S HTRIPREAESGE o -

th ~ 25&F

1. SYLVAIN VITE & HERVE BOECHAT, A COMMENTARY ON THE UNITED
NATIONS CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 21.
ADOPTION (André Alen et al. eds., 2008).
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SYLVAIN VITE & HERVE BOECHAT, A COMMENTARY ON THE UNITED NATIONS CONVENTION
ON THE RIGHTS OF THE CHILD: ARTICLE 21. ADOPTION 19 (André Alen et al. eds., 2008).
e B AR B m il B - S E RN A RINLEES » H 504-05 © OFFICE OF
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Committee on the Rights of the Child, Concluding Observations: Jordan, 49 10-11, U.N.
Doc. CRC/C/15/Add.125 (Jun. 28, 2000).

Committee on the Rights of the Child, Concluding Observations: Namibia, 4 50(a), U.N.
Doc. CRC/C/NAM/CO/2-3 (Oct. 16, 2012).

Committee on the Rights of the Child, Concluding Observations: Panama, § 31, U.N.
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VITE & BOECHAT, supra note 1, at 34.

Committee on the Rights of the Child, Concluding Observations: France, § 35, U.N.
Doc. CRC/C/15/Add.240 (Jun. 30, 2004).

Committee on the Rights of the Child, Concluding Observations: Armenia, § 38, U.N.
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VITE & BOECHAT, supra note 1, at 32.
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VITE & BOECHAT, supra note 1, at 57.

R. B. v. Public Prosecutor, Dec. 20, 2005 (Russ.), available at https://www.crin.org/

en/library/legal-database/rb-v-public-prosecutor (case summary) (last visited Sept. 15,

2015).
Saavedra v. Solicitor General, TOCA 7; ACO1 of 2013 (Tonga).

VITE & BOECHAT, supra note 1, at 59.
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I FERRE Z BT - AR R AR TRl BOar AR -

201 FHFA B S EERPFHRE CW

Director of Immigration ’

AR 6 HEER (HFE—FR 18 BRAYSLE AK) KB & E
H BRI A E AR L R A E A BURSE X R -
IMIEEEERAL » MM LR : 25— HEBUTEBIEREE L MRS
ANFEATRERRERR ~ (F1  BIRSSBUAI LS F N0 E CHER M
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Bt~ wiari
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HREM AR A L FrE R - HJ%%EEEEEFD%EE’JE%
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1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE
RIGHTS OF THE CHILD (3d ed. 2007).

2. ZEE - HERENLK - 2 NBERFER - 2000 4 -

3LHEMNERS - 56 IR MR R i RS B AR
A ACRERS FERY S B AR 38 | (Committee on the Rights of the
Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children Outside Their Country of Origin, U.N. Doc.
CRC/GC/2005/6 (Sep. 1, 2005).)

4. MOlE - B ARERIETTT - 2dET - GEEARE 0 2015 4 4
H -

RAREEE  HEK - i B - RES RS

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
305 (3d ed. 2007).

T OMIEE - S AREIAIEGTT - 2L - GERERE 0 2015F 4 H - H 106 ©

¢ FEG - SUEREFIAK  Zh ABERSLER 0 2000 4F 0 H 84 -

YOERERIE RS o 5 6 SR MY MER I T IR B B PE R AL R LAY BB
i 4 0 5 74 B - Committee on the Rights of the Child, General Comment No. 6:
Treatment of Unaccompanied and Separated Children Outside Their Country of Origin,
9 74, UN. Doc. CRC/GC/2005/6 (Sep. 1, 2005).

Committee on the Rights of the Child, Concluding Observations: Germany, § 54, U.N.
Doc. CRC/C/15/Add.226 (Feb. 26, 2004).
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General Comment No. 6, supra note 4, § 64.

1d. §75.

Mubilanzila Mayeka and Kaniki Mitunga v. Belgium, Application No. 13178/03, 2006
Eur. Ct. H.R. 1170.

C and Others v. Director of Immigration and Another, Civil Appeals No. 132-137 of
2008, Hong Kong: High Court, 21 July 2011, available at http://www.refworld.org/
docid/4e37ec822.html (Last visited on Sep. 1, 2015).
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HObE R L 2 -

4. T R R E A B 5 PR A+ R LTS5 R R R L B Lo it
e SLEE AU BEIE L BE B D RE VA IR SR A HRE A - T
i LU BRTR (R 5 vk ~ B8 DU SE IR B HHRA &R -
DUt I B REF i 3% F I BE DT ~ gt ALl
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205



SUERERI AR IRELE

206

0 Bl

AERHEGRLL T SO RERELE ) (FORIES S - 5 2 ik
2Rk i < BE B AT B R BB o AR50 3 B 5 ME AR A R L
TATHLUBE B O bt 5 B REAE EI F B DL MTHEAKIAY
TEHER] -

SUEAENI R S TR T - B0 R bl B REA (R e 2 ¥
BB B LRGBS 1 TSR T HER H B ~ (e H a7
ARPRHEMm S i BRI - SACRE kA, Rig
SRR 5 i g R R AZ G BIE R (R 55 B 0o PR RE B B RE T e KT
FEshE At '

Bl ROCEE

— % 234/&% 1A

DHIALARBE " BGEEE ) SEHLESR - T ERERIZR B e NER
05— MR R (B LR E AR RIS [ER TR ERE L
(B LEREERERLKT) 26 1 06R5E 2 16 - IeH B OREREE R " &
G~ R TR AR B X BT o HiE L F B At A e
et —bE - PELBEE A2 B Al AP SR A BL R [ U H i 2 Bl ik €Ay
Ate



9523 ik Bl fEREE

MRS E TR ~ (S H AT - AR S
S FEREE N AR 435 ) EFINS » KgR
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LEE Ry T ERR IR B B D PR AL & 5 (K1 - BIRAKEE
AR ERT T 2 & TERE e e DAL Ry ELASE - JREIERERE B 0 fRE e 52
HREAE L ~ R AT« HHNEEGS G ERE T - =
HSEEEIN — M40 ° o BLIRE—DFE i & R B DR L T 2
B | AURRE - P RERMETS R AR IE AR
1. FERHTRERAV 2B (RIS SRR R B e i » Bl g LR b

BEAHIR R R s =R P Y 2 R AR B B O B s e A P
E » T2 RRER IR B BeReE S B RO ARE « % Bl 5 B
B 2y s A ) BEL 7 i o PR 5L B A AR 2 B SRR R - DARE
PREL T SRS S At TR AT AT © -

2. TR ATEZE S S (inclusive education) : SLEREHNEZE S
Frlo@ii B O ERESLE TRA  — R RAYE B, - I
LR P 2 Ry B 0 PR RE 5 2 R B LAt Bl S B — R Y
P o [RIBLBI S E S ¥ LR R 24 T & B L8 | (reasonable

accommodation) * 1 EEZ S HE Rl A — RIS B EE R -

S B2 EE2EAE 3
AR 2 TR 3 TSI R B ER B HERREN. T RO By
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K IE B B O FERE B T S eTRE e R A& L - RIS E R
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bR @520 - BRI B g g e LR A AR it e BE
B BEPRATE R AN e DART & IR B Lol 5 B8 < 7oK Tl—
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SLEREN IR R G Ry - BRGNS DERERE - 2
OB AR - Rtk E &SR - B 5l e
KIEFREZAEENATRKYE - EEEENRY) - KYHEE -
AEAETUGE ARG GRG: - SN AEEEN S OFERE L E -
w558 B TH R R - 0 EE AR B L b B A e 2 it
& R 7% (social protection) FIJKE (poverty reduction) J7ZHY i =X
ARRER T

BN EE 23 f6RE0 2 TEAIZE 3 HRVE AR » ZEGR R &
AN REAE BRIttt - MELIBIA &R MR - 1 BAE ATRERYTEDL
HRAERE R AL o B RRREE R ERAT B I R R T BRE B L b 5
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2. Fo B Uit 5l B b FL IR P 20
3. AMESLfERE L EREF B ERRGT - Ty HNeER S LRI T
A PE R 5
4. WJAGEE 0 E IRER] - LIB R 5L b 5 B AR 4l Je L B Do
TRy T2 8 ~ R RIE B AR R

2~ Zhilsrai

— 2007 FEMEBEEERFRERE On
the Compliance of the Provision Contained in
Section 7, Part One of the Law "On the State
Social Allowances' ("if the referred to person is
not employed (is not deemed to be an employee
or self-employed person in accordance with the

Law On State Social Insurance)') with Section
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91 and 110 of the Constitution of the Republic

of Latvia"

ARELZIFE TG 5 LER L E AR - K ACRHMT T
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Western Cape Forum for Intellectual Disability
v. Government of the Republic of South Africa &
Another

AL — TR PEBH M A 2 B Rt bl B IR < Bk o R e
B - EIRPUPH S A B ARSE R R R B i R R - Y
PaBEE A o B S EME 1S EE 5T SR IR
P el LR I 0 - ERT LB AN A - HRYHE
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HyvE B R BEE— 203 - 28 7 98— MR R (FESh S
SLERER]) BAEE 4 B iU E R (DERvERE SR ) A
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L BRI S - 5 99— MR R " B O ERESLERRER] -
(Committee on the Rights of the Child, General Comment No. 9:
The Rights of Children with Disabilities, U.N. Doc. CRC/C/GC/9
(Feb. 27, 2007).)

2. MGt - 5 AREIATRITT - AL - SRR - 2015 4 4
H -

BASEEE - BN SRR - 2T  ERRER  MALE

OREMAZEAES FoRMUER T B OB ENRER BB

Committee on the Rights of the Child, General Comment No. 9: The Rights of Children
with Disabilities, 4 11, U.N. Doc. CRC/C/GC/9 (Feb. 27, 2007) [hereinafter General
Comment No. 9].

General Comment No. 9, supra note 1, § 7.

oId g1l

*Id. 9 32.

° 1d. 9 66.

S Id. 9 47.

7Id. 3.
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PoId.q14.

POME - S ARERIETT - 2 - BEREEE 0 2015F 4 H > H 111 -
General Comment No. 9, supra note 1, § 24.

On the Compliance of the Provision Contained in Section 7, Part One of the Law "On
the State Social Allowances" ("if the referred to person is not employed (is not deemed
to be an employee or self-employed person in accordance with the Law On State Social
Insurance)") with Section 91 and 110 of the Constitution of the Republic of Latvia,
Case No. 2006-08-01 (Feb. 11, 2007) (Lat.).

Western Cape Forum for Intellectual Disability v. Government of the Republic of South
Africa &Another 2011 (5) SA 87 (WCC) (S. Aft.).

General Comment No. 9, supra note 1, 9 9.

Yo Id.q5.

¥ Id. 9337
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HERZEZK - WHEE BB 4 b B
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67/146. Intensifying global efforts for the
elimination of female genital mutilations ’
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L SLEMERIZ RS - 5 15 5 MR E R TR S A nEE
B e A LG FR I RERIRTRE | ° (Committee on the Rights of the
Child, General Comment No.15 on the Right of the Child to the
Enjoyment of the Highest Attainable Standard of Health (Art. 24),
U.N. Doc. CRC/C/GC/15 (Apr. 17, 2013).)

2. MR - S AREIAIRGTT - 2L - GE AT 0 2015 5 4
H -

3 HBR SR LB ZE B 5 24 R — MM - AR 12 1k (l
ZCHIER4#E ) o (Committee on the Elimination of Discrimination
against Women, General Recommendation No. 24: Article 12 of
the Convention (Women and Health), U.N. Doc. HRI/GEN/1/
Rev.9 (Vol. II), at 358 (May 27, 2008).)

FASEE © &= RDEKEE  IRIAR « IRBRR - EREME - E2RIRER

DOSLEMERIRAS 1S SRR R TR S B A R SR i S A e G A
FIRGRE , » 27 8 & © Committee on the Rights of the Child, General Comment No.15
on the Right of the Child to the Enjoyment of the Highest Attainable Standard of Health
(Art. 24), 9 8, U.N. Doc. CRC/C/GC/15 (Apr. 17, 2013) [hereinafter General Comment
No. 15].

POME - R AREREGTT - B SR E 0 20154 H 0 H 115

> General Comment No. 15, supra note 1, 9 23.
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1d. q 24.

Id. q31.

Id. g 6l.

HREm L BRZ B S > 524 58 R MEE R - K95 12 6 Um iR ) -
% 27 B o Committee on the Elimination of Discrimination against Women, General
Recommendation No. 24: Article 12 of the Convention (Women and Health), § 27, U.N.
Doc. HRI/GEN/1/Rev.9 (Vol. II), at 363 (May 27, 2008).

151 Ns 169/11; Criminal Matter of Defendant Dr K, May 7, 2012 (Landgericht Koeln
[Regional Court of Cologne]) (Ger.), available at https://www.crin.org/en/library/legal-
database/151-ns-169/11-criminal-matter-defendant-dr-k (case summary) (last visited
Sept. 1, 2015).

G.A. Res. 67/146, UN. Doc. A/RES/67/146 (Dec. 20, 2012).

See World Health Organization, Female Genital Mutilation (Fact Sheet N° 241, Feb. 2014),
http://www.who.int/mediacentre/factsheets/fs241/en/ (last visited Sept. 6, 2015); Emma
Bonino, Banning Female Genital Mutilation, THE INT'L HERALD TRIBUNE, Dec. 19,
2012, available at http://www.nytimes.com/2012/12/20/opinion/global/banning-female-
genital-mutilation.html (Last visited on Sep. 6, 2015).

General Comment No. 15, supra note 1, 9 2.
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— ~ 2006 FERMAM EREZ XA L FMHIZE  Roda
and Bonfatti v. Italy *

EFF A » Daniela Roda 1 Matteo Bonfatti 155 KF|A R - HY
AR 1962 4F 52 1979 -+ 53 BJE AR 2 RAIBYTEM A KA ad
(Finale Emilia) 135 75 2 #73 #i] (Massa Finalese) © 52 % A S.B. /&
Roda 97z 5 fl1 Bonfatti FULREE - Mt 2 S.B. UL ERHEA -
S.B. A 1988 4F Hi A= Wi R AF A KB 2457 (Mirandola) « A4 _LFFE
WY SR8 e 82 HIR A S RE R MR T TR i A S 2L 6
A IR -

1998 4F 10 H - M. (S.B. BYZH: ) & At & ik 75 1 T/EA
& » S.B. FIHEA a5 2 F H CHIACRE R HA R ANEEE - Rl
& Roda MYERERFIAEA AR MLB. » 1998 4E 11 H 6 H 58 #E e HI
R BRIELEE ISR - 5 Roda ALY sL % S.B. 1THBEEIAE -
AAEaTRE 2 HiHY AUSL CE it & iR Z it ) Ky S.B. ZBirgA -
A LB — 2 E| 25 R R - HAEREREE M. iR
FOECAt 58 B YRS ERARRT I B AR rE T - WA e he i & 58 B LT
HE MRS - K - SB. WHBHMAER - HHAHEES
BRI iy RERLL /R 22 B Horh » i S.B. X ARHE LA #
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S.B. Rt 2 IR - FlE AR RH - BR T S.B. HYALHISL -
HoAth Roda WIS IR BN P - GRS 7y ~ RN AL
I 26 S R RE SR ACHI B 26 2 A BETR - iABEm M T S.B. &
BN — it S -

1999 4 » EFEAR B S 2T S.B. H — L L3 T AN
FEHRESM2 LIRS - it FHHEERERI S - #ukb
g Ak Z 1T AUSL MEEIE(T S.B. WEGREA - B S.B. HESE
BRAEFRAWIFI FEREZEIRGE -

X AR HE Roda Y L5 - AR HERFHAGEL S B. AT &1 - i
2002 £ J 2003 FEHF » S.B. B Roda FLIFIFHERE 10 KL I - M2
& S.B. B AR H AR ARG A Bl At iy R LT R RN AR
o B2 2 ) 3 {6 H R REE 12K o [RItL - kB XL R
SB. ZEMNEB LK °

BN ARELBE SRR - ZEIRE SB. 7+ 7 IR N HKEE
A o MERERE-FuB 0IRIBEAR > IR ARER Z HAR - BIfR
Al S BRI 2

MEAR S.B. LB ML E » b H &5 7 2 IRGE AV
RS HER - HofE IR fi A H 5 &P LEBIN R T — Rt & hr
WAZE | (necessary in a democratic society) ° FHIAARZE 2 B HEME -
KW R E ARG Z 58 - Al G EHEE F S B. e (LY
BER R Al RE T R AR A Z 522 - BN EH - (R4
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"
N

N B

ZCI0FMRERSEFR LT AMLE P IS
XLIII, "Recurso de Hecho." ’

—HAJEER R LR & Ry PR R A AT RO L L A R R
Z 17 BB o HACRHRTEHERAE S ZRBUT » Milikbe
IR ERFE IR A IR BUR £ 24 D A B iR R R R KR B PR B &
HELGTEYG > KRR - = LR E R=ikb -

skt Ry - B2 e T S E BT - 3%
FULERRBIFIREZ T o Maab R AREIR - I
4 PR S B R PR AR -

HEPRIRERT B — M (8 A i s B B B AT - HAEE
TED AR N IS - ik AT RERR B AR AR IR B A L
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RUGEVE Ry L TP E Y - A - AREERRBUF B 23 G &
LY EERAFRE A REERD - EZE MaAbi e BrREd Ry
HERGREHE T M EEE -

i

Bt~ #ia i

B BN RIIR R EIN S - HAr2 288 - A
8 HFRERRBIEE RN L - KA SRE ARG LE R
BE B0 ~ 75 0 o AR T MR S B A SR OGS AR
M - T2 B B R BRI LA S A R 585 - 52 - K
PRERR LAR 7 —HHE " 2, JRIRRIRER] -

th~ 25&F

1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE
RIGHTS OF THE CHILD (3d ed. 2007).

2. M - A AREIRIEGTT - 2dbT - GERARE 0 2015 - 4
A o

FASEEE ¢ AREA - RFE BB B

bOMOHE - S ARERIETHT - 2L SRS 0 201584 H - H 118 ¢

2 UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
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380 (3d ed. 2007).

Id. at 380.

Id.

REMHAZES 40 BT EE S 0 5 663-64 Bt - Committee on the Rights of
the Child, Report on the Fortieth Session, § 4 663-64, U.N. Doc. CRC/C/153 (Mar. 17,
2006).

1d. 19 667, 669.

UNICEF, supra note 2, at 382.

Roda and Bonfatti v. Italy, App. No. 10427/02, available at https://www.crin.org/en/
library/legal-database/roda-and-bonfatti-v-italy (case summary) (last visited Aug. 15,
2015).

Corte Suprema de Justicia de la Nacion [CSIN] [National Supreme Court of Justice],
21/12/2010, P. 918. XLIIL,"Recurso de Hecho." (Arg.), available at https://www.crin.
org/en/library/legal-database/p-918-xliii-recurso-de-hecho (case summary) (Last visited
on Aug. 15, 2015).
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1 R R K R A Ml 5 B S S R L IR B ik & 2
5 ZHER - Sl HEAR SR FL B PR - BRI B e L e 0
S —HER] -

2. AR HEMR LR H - W e B BRI R R E R
AR ERSE - DU SR AR NS R RS A B < HoA
K% - (ERIRER T 2% -

= Bl E

AR PRI A 5 B A S BB 5t & 2 A R A RERT] - AHE R
FEAN B AR AR » a0 ROVt & S RERBIRR % ) 26 9 ok » K
PrRIRMEIR S " RERE it &L o IR o HURER] - RS EERY it
42 MEM] | (the right to social security) ' o Jbb—&BIFR R S HEST
FARIEACRE (SRR ) SRR HAETE AT AR » Rl Fd it
IR 2 A R A ISR - BRAE AL -
SR BN A DL S 2 R EE A RER] * -

BRI bsdtRgmh - AGRES 2 et &L L Aa 1 ES B E
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HIRBAER ) HReE R RSt L 26T - KIEARY
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2~ Zhilsrai

— 2006 FriicEREX TR ER L

On the Compliance of that Paragraph of Section
1 of the Law "Amendments to the Law on
State Social Allowances" by which a New Item
has been Incorporated into the State Social
Allowances Law as well as the Compliance of
its Section 2 with Section 110 of the Republic of
Latvia Satversme (Constitution) ®

PLFEAE R B SRt SR B IR A M + (1) BTG5
B L A I 8 SR R B AR S ACREAAIA] - (2) ACRE— T3
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Hpr L B 5L -

IR 110 BRI 7 BIR SR IEM S B2 BAT > BEGIE
Al 7 EEUREA B8 AT LIRS RFFE P S R Ayl - fiift
A P b o I B ST AT R U S Sl BERTI S BE < BER
an (GLERERIDART) 56 26 R B 27 REDBUE - HERHEX A
FAET S IR i S ARG N R R AR AR B B
Rl E TR B S RS 2 AR KR o ART - BLRHRE & FHER PRI
HOLIERERR I FTRE TR E o HEAG G 4H - 11 B B S Ut A B
SR -

BEAh - FEHOH R G R B 5L T AR AT S5 < TR R
AGHHAGFLER - ARSI — 5 - (RS e L
DI R EEE TAF B 2R U R LA, - sE N RS
L EFERIR ZHERE - FARIRE TR R TR LR 2R A
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Ruling No. 54/11°

AREFRERZEE LFF - N MaabesoE — A RERITR LUIRTR
AT R R 1 2R B B S U B O HERE R e A PRI <5
(Fund for Guaranteeing the Maintenance Due to Minors) ° #4417
BUEMUE » Ml PRt S R < L D B G AR I R an < 52
ﬁ’%ﬂ?MﬁA°%ﬁk%%ﬂ%%%$ﬂ%%%%ﬁﬁ°@

ﬁ%tﬁﬂ%ﬁ&ﬁﬁm

EBEHIRZIENUE R ERE - Abal Rt R < BT
BRI ACR) %%EEEFEHEE?EtH PRy TR BER  FRAIER
Tt 2GEER - HEAEANEEI @R B R -
R AHUE T BAA R R IRBRIEHE IR A IR — 2 -

EREaE Ry - FTeaREE 2t R BRI A GREE MR A (A RER Y
5L - HCEIER I SRR E AR LB o (T e S
L PR M AR it B A S A X A RV P SR T A fe T oK Ik
TEAG Y - PRI S BRI AT R CE I - Bl KM
JEJEERE o RS S AT e E AR R R i il & A4
FEREZRNGER/REE -
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Bt~ wi i

AEHUE HEREEAKIEE 18 RN SOk E A A
HEEBEFTREMATAEZBISETE  HEERRAERRIE L st
JIHERIRER] > MO R R A AR - K58 4 R HUE - B
Hg KA HCER - MHEEHRITL - M5 ARSEIEHEE
HHENE -

th~ 25ER

1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE
RIGHTS OF THE CHILD (3d. 2007).

2. MRl - S ARERIETTT - 2L GEREARE 0 2015 4 4
H o

3. S B A REE B Sl B R - S EARER AR ILIR R
(OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN
RIGHTS, LEGISLATIVE HISTORY OF THE CONVENTION ON THE RIGHTS

OF THE CHILD (2007).)

FAREEA ¢ BAAE(ER Lo £ RBE - REE

' Wouter Vandenhole, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS

OF THE CHILD: ARTICLE 26. THE RIGHT TO BENEFIT FROM SOCIAL SECURITY 15 (André
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Alen et al. eds., 2007); UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON
THE RIGHTS OF THE CHILD 385 (3d. 2007).

Mt S ABEAIRGAT - 2dET > GERAkE > 20154 H > H 121 -

Bra B ARER B el B RR - SRR ARITIERESE » H 612-17 © OFFICE OF
THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, 2 LEGISLATIVE HISTORY OF
THE CONVENTION ON THE RIGHTS OF THE CHILD 612-17 (2007).

FEE2 H 122 -

UNICEF, supra note 1, at 389.

Id. at 390.

FFE2 H 122

On the Compliance of that Paragraph of Section 1 of the Law "Amendments to the Law
on State Social Allowances" by which a New Item has been Incorporated into the State
Social Allowances Law as well as the Compliance of its Section 2 with Section 110 of
the Republic of Latvia Satversme (Constitution), No. 2006-07-01 (Lat.), available at
http://www.worldlii.org/cgi-bin/sinodisp/pt/cases/PTCC/2011/2.html (case summary)
(last visited Sept. 15, 2015).

Ruling No. 54/11, [2011] PTCC 2; 54/2011 (Port.), available at http://www.worldlii.org/
cgi-bin/sinodisp/pt/cases/PTCC/2011/2.html (case summary) (Last visited on Sep. 15,
2015).
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—CWB3FHBAEEZETRSHESEENLF
Dismissal of Complaint Filed by A. N.
Gorbunov Regarding the Violation of His
Constitutional Rights by Article 261 of the

Labour Code of the Russian Federation

MRIZ R B S5 BN ER 261 ok - 3532 JE A R R 3 k5l BRI RE
Bz g 3 AL ERE > st 1 2R 3 pAE -
Fyi% RBEME— YA SKIEI » JE AR HfgfE - ARG
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FEFHIER © Gorbunov M fE & TE L IRAARKEL_FFHZZERENE -

o ke oS 18 LA 1 e R BEAR DL R AR IS AHE - I HARAE
A RAr/ NRRE < SLERER]
EhAE i E FHSUE R GG ER - 5T (GAEREFIRKT)

245



SUERERI AR IRELE

246

MBRE - EAEEE 27 -5 1 38 - S8Ry B S A RfE RERZ A fR 5l HERY
B AR DU b B A Sl AR TG /K HE BRI - (H BRI STIR AR
T 3 RS RTRERU D B 1RSItk - BESh - 1R itk
HIEB R RAE I HIEE T - MR/ NRRE - KR B
MUEMSER R -

=~ 2006 5 5E EE B RTHER BB A EER!
Case No. 2-1665-06 of 18 August 2006, Taraz
City '

Taraz TS B SHA A R E (10 5%k 16 Bk ) FIERIRF
HI R R B TR ARER - S EERIH 2005 4 DURFHEE /751K
ANRZREE (adverse family) » W SR EATRDARRE (BI40 « &
RIFFRAESR) - FEERGER - Hih 240y B2 RAKY) -

EBes M T CRERERILKT) 28 27 55 2 15 - S8 KRR
T E BT R SR E AT R IE - RiAE P EA T2
IR (T - MORTR I 5L B A A7 B AN T T B i 1 2R 1 fhe
- SSAERARE OB RG  ETE B S R B A AR
s o FEFRIRHE I ER A BN CRERE R MELHHEA
B AR - IEBER IR B IR - PP Ria B
AR T 2R AT - PROE R ILEIARE - R A 5 B A AR
BURT B R



5527 R SER R TSR

Bt~ wi o

AR e S SR R B AE AR A R A T L IR D B AR IR
A58l - (H B b9 b B AT 5l A v /R R IR T 21
HREL - M EERIESN S - SRS EE AR R T B S R B2
X IFEBRIES oW~ RISHEZE E RS ] B R gk
wH o SRR A B IR It i s AR B - JIFE]
FEBIPRTEBI B G - ARIMBUIR MBI SR RIEE AR - U5
It o R i B < PR R R B e i - DU 5 1R B B AR B
fis (A« IEFYRTT) AOMEBEERE 7 - AARERLIRERL - BEFT L
EEE - AR EIRENEREAR - MIERAER B AR !

th ~ 25 &F

1. ASBJORN EIDE, A COMMENTARY ON THE UNITED NATIONS
CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 27. THE RIGHT
TO AN ADEQUATE STANDARD OF LIVING (André Alen et al. eds.,
2000).

2. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE
RIGHTS OF THE CHILD (3d. 2007).

3.EMENERAES - B4 R RMEER TR ERENAKIESRA
HAOENGRFEFIZEE | o (Committee on the Rights of the Child,
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General Comment No. 4: Adolescent Health and Development in
the Context of the Convention on the Rights of the Child, U.N.
Doc. CRC/GC/2003/4 (Jul. 1, 2003).)

GLEMENEES - B SHRMEER T BIT R EREN KR

— f% ¥ i , ° (Committee on the Rights of the Child, General
Comment No. 5: General Measures of Implementation of the
Convention on the Rights of the Child (Arts. 4, 42 and 44, Para. 6),
U.N. Doc. CRC/GC/2003/5 (Nov. 27, 2003).

GAEMENEES - e i RMEER T ERE R B ARS

AL RERG PERY SA 58, © (Committee on the Rights of the
Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children Outside Their Country of Origin, U.N. Doc.
CRC/GC/2005/6 (Sep. 1, 2005).)
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FroMm EcoNomic EXPLOITATION (André Alen et al. eds., 2012).
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Committee on the Rights of the Child, General Comment No.
4: Adolescent Health and Development in the Context of the
Convention on the Rights of the Child, U.N. Doc. CRC/GC/2003/4
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Committee on the Rights of the Child, General Comment No. 4: Adolescent Health and
Development in the Context of the Convention on the Rights of the Child, § 39(e), U.N.
Doc. CRC/GC/2003/4 (July 1, 2003) [hereinafter General Comment No. 4].
FLEMENZRES - 55 5 JHEiis - 55 39 H ° Committee on the Rights of the Child,
Report on the Fifth Session, at 39, U.N. Doc. CRC/C/24 (Mar. 8, 1994).

LEE SWEPSTON, A COMMENTARY ON THE UNITED NATIONS CONVENTION ON THE RIGHTS OF
THE CHILD: ARTICLE 32. PROTECTION FROM ECONOMIC EXPLOITATION 19 (André Alen et al.
eds., 2012).

General Comment No. 4, supra note 1, § 12.

1d. 9 18.

Committee on the Rights of the Child, Concluding Observations: Albania, § 79, U.N.
Doc. CRC/C/ALB/CO/2-4 (Dec. 7,2012).

SWEPSTON, supra note 3, at 21.

E.g., Committee on the Rights of the Child, Concluding Observations: Belarus, q 6,
U.N. Doc. CRC/C/15/Add.17 (Feb. 7, 1994); Committee on the Rights of the Child,
Concluding Observations: Albania, § 41, U.N. Doc. CRC/C/15/Add.40 (June 21, 1995).
SWEPSTON, supra note 3, at 24. See also UNICEF, IMPLEMENTATION HANDBOOK FOR THE
CONVENTION ON THE RIGHTS OF THE CHILD 492-94 (3d ed. 2007).

SWEPSTON, supra note 3, at 25.

E.g., Committee on the Rights of the Child, Concluding Observations: Costa Rica, § 74,
U.N. Doc. CRC/C/CRI/CO/4 (Aug. 3, 2011).

E.g., Committee on the Rights of the Child, Concluding Observations: Albania, supra
note 6, § 79.

E.g., Committee on the Rights of the Child, Concluding Observations: Ecuador, 9 68,
U.N. Doc. CRC/C/15/Add.262 (Sep. 3, 2005).

E.g., Committee on the Rights of the Child, Concluding Observations: Madagascar,
60, U.N. Doc. CRC/C/MDG/CO/3-4 (Mar. 8, 2012).
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SWEPSTON, supra note 3, at 28.

Id. at 29.

E.g., Committee on the Rights of the Child, Concluding Observations: Burundi, § 71,
U.N. Doc. CRC/C/BDI/CO/2 (Oct. 20, 2010).

SWEPSTON, supra note 3, at 31.

Id. at 32.

E.g., Committee on the Rights of the Child, Concluding Observations: Tajikistan, § 67,
U.N. Doc. CRC/C/TJK/CO/2 (Feb. 5, 2010).

Siliadin v. France, App. No. 73316/01, 43 Eur. H.R. Rep. 287 (2005).

Centre for Human Rights, University of Pretoria and La Rencontre Africaine pour
la Defense des Droits de L'Homme v. Senegal, African Committee of Experts on the
Rights and Welfare of the Child Decision No 003/Com/001/2012 (2014).

SWEPSTON, supra note 3, at 1.
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P. Anta Seeda, Expert Urges Global Law to End Child Pornography on the Internet,
BANGKOK PosT, June 3, 1998), at 3.

See Declaration and Agenda for Action, 1st World Congress against Commercial
Sexual Exploitation of Children, available at http://www.ecpat.net/sites/default/files/
stockholm_declaration 1996.pdf (Last visited on Sep. 5, 2015).



9535 D - HEaUGE

£351% BB TFRE

i) [ SR S0 Z B ~ BB 28 1R - LIRS Ik 5
SENLA H S LMEMIE U 557 ~ HEEHGE -

o BlESE

IR B B 1 S B A2 AR~ BBGEAR B < AR
#5011 (RUEIRER X G s S H AR ) ~ 55 21 ik (5%
19 R AN IS A IEE M B LIRaE) ~ 56 32 ik (GlE%
SASTERIBLZRER ) ~ 58 33 M5 (D LR P B B0 S 5 i 1 3
an BARTHIZED) ) ~ 56 34 % (LB VERIHIRER]) S5 36 5k (5
E R GEZ AP URIATZRER) - TR 1 iR LRSI
ERERERN TR LD - BElCE - METEARRZE
FERUE '

A RO
BRI S - SUBOMERIZE B @R BH R RO B P 2 3543
SREMRBNRTEREER  RHSARF LR - B8

325



SUERERI AR IRELE

326

GRIRFR AR EENE - L EE SGE S - RN
Bl HEERE BT I8 MR Rl dsess * - m
38 28 H By 7 il B A 5 32 16 ~ BR 21 {5k ~ 2 34 R S 38 A
B o 5S4 —IH R REA S Ll SR BRI S B HE - 5
BEREA 2 B (o S L AT R A e - (B W] 2225 1 B A RE A
2010 A < (AR ~ MRS 25 B B A5 55 ]I (Guiding
Principles on Human Cell, Tissue and Organ Transplantation)) » &
WO 4 THMUE ¢ T BR T AEBI SR AT AT R A B A 8 ] M
DL o ARTHYEAE H AR A 1 A S BRI ~ Rk
wEL e
PRI R 1 S 2 R LT~ B BUGE T PR R
RS BITE DU E - SRR B g AR B S Rt
FHEBIR S IR E VAR - OIS - T EGER H AR
8 5 e 1 i et P S R A R B S BRI T i A ©
AR R~ 0 ke b 5 g b il B AR (ARGERRE ) AHEA
LR ~ B ERBHI LU AT 5
2. FF B 22 5 PR 58 BOR B TR & (National Policy and Strategy on
Child Protection) ZHEA > 28 JE M0 $1 T TH 5 b O 8 5 B 903 52
AGERYETE 5
3. fURYE B A CHGEMR A S - HAAMHGETE R SRS
4. Ik EAH (Blanth G B dr) FHPLNG G 5 G AT



9535 D - HEaUGE

SR » FIORS BRI M S HE AT AR 2 5
PRI fEbr - SRR BRI

5. TS TR T UL e B L R B
BPAIRAE

6. RUCEBAIRA R CRERHE A AL RGBSR AR 8
FLEFRHERI

7R + AR ARG HL2 A LA ~ PERIN
TSRO » LID LD - Qs B
SRHEAFIAI A - BRI DRR

8. J R I B 5

[

=

il

(i
Fk

K€ (World Congress against Commercial Sexual Exploitation of
Children) 2 1996 -3 38 Z {781 5 5 (Declaration and Agenda
for Action) Jz 2001 -3/ 2 2 BR7K 4 (Global Commitment)
TR E AT E TR MR R H S CE S F B ) ~ LB RE L
S [mlit gy -

S34b - B REN] 2 B B S I R B A A RS R A A B
PR LB A S S R~ EE BUGHE o i oa PO bl B 2
o KB ERL BRI S E R RS ¢ T B AR R AL RERS
HEREN SR  E IR LRm s AR DUE SR ~ B
T RBURKR e B RE A BRI 1 36 5 FIREST 5 [ L e i Fee & (8

327



SUERERI AR IRELE

328

B BESL - REOBIT T RS ESS T R S A RE R AT T S Y
VEERE AR BE ] L T

2~ Zhilsrii

2000 5 (BAOBITRBRAFAKLEAL) (FaR
R BAEEREADT (BARFLARLE) ) ®

(B e BT RS BAHBIEIRART) FL 2000 @k k45
3 HRROEE » H—EERy (TERT ~ B R BIEHGE AT (R
M R RE) FEE) - EEHFHHE 167 (EHFHIE - 17
PRILEEE R 3 5k - BGE ALY ¢

FoRIHTH By Z g e il R I FE: - g i Al
AHEE - BT ~ BGEE ~ BB ~ AR Sl e s s
BB S B A R G o — AR BRI S A A E T
Btz ~ X - SRR 5 - KIHEE DA A
BT RIB S A A TERIE] ~ 58a 57 B sk s ~ DU EdE
eI ~ S5 YIRRARE

[FE B SSAMNITE » R Je Bl FBAH T 5 RIHI H BT 78 55
PE o~ R EE R OLE ) F o R RGEAL

AGEEE SSIMRE 1A G R Eh 0 E AR R & - o



9535 D - HEaUGE

HNGLEARIRNE E > W 6 R5 4 THEDREI SRR %
Wt N IR - TS B A LGS S B ARl - T
BURIFRTR 2 - Rl SRR 2 R EfaEEnEss -
POEAIIER o 5 DURCGR 10 156 2 THBEBIR EHIEA S - BR
A BFRBGHBEAN BEITEEAIRE - 7 "R R B AR 5 8 R 1
BB |

Bt~ #ia i

I8 5 Ry FELOF T T R s Bl B ) B8 52 0 PR BN A7 v S5 AH R 1
IRF » HERF B EORF G S GERY b Bl R eE NIRRT R A
H RSB R E 1 R ER 39 B HER > RIS HE i B H 1k A2 &
DR BRI - AN - B S E E EAYMIE - 2000 5858
Z (BAREERE - HEEENEEOEMNE S EENARME
FRHEH ) AEFEINRUE - R LR ER2 % 2 - BB 2009
s A CIGEP T - B A G Z P ~ R R ARIR
RERTRPHIRUE © 5958 R DS RIAIBG R BB/ B ¥ 5 AU
TR RlRETE » KK EERFEARIARIIHE -

th ~ 25EH

1. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE

329



SUERERI AR IRELE

330

RIGHTS OF THE CHILD (3d. 2007).

2. REMENIZE S - BB o B MR TEER "Bl RS B AR A

MIEACRERG FERY 5L EE A3, (Committee on the Rights of the
Child, General Comment No. 6: Treatment of Unaccompanied and
Separated Children Outside Their Country of Origin, U.N. Doc.
CRC/GC/2005/6 (Sept. 1, 2005).)

3.0 - A ARERIRGTT - 2ZAETT - SR - 2015 4 4

H -

B | REHRn REEE - RERE

UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
531 (3d. 2007).

Id. at 534.

Committee on the Rights of the Child, Concluding Observations: Russian Federation,
81, U.N. Doc. CRC/C/RUS/CO/3 (Nov. 23, 2005).

UNICEF, supra note 1, at 535-37.

World Health Organization Guiding Principles on Human Cell, Tissue and Organ
Transplantation, May 21, 2010, available at http://www.who.int/transplantation/
Guiding_PrinciplesTransplantation WHA®63.22en.pdf (last visited Sept. 15, 2015).
Committee on the Rights of the Child, Concluding Observations: Benin, § 72, U.N. Doc.
CRC/C/BEN/CO/2 (Oct. 20, 2006).

FREAEFIZAS 56 SR MR T e U B AR PRI A RERS AR B
i 4 % 52 B - Committee on the Rights of the Child, General Comment No. 6:
Treatment of Unaccompanied and Separated Children Outside Their Country of Origin,
952, U.N. Doc. CRC/GC/2005/6 (Sep. 1, 2005).



9535 D - HEaUGE

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational Organized
Crime, Nov. 15, 2000, 2237 U.N.T.S. 319.

331



eSS

¥
5

f

\/‘j\‘

e

&

/,

SAERER]

332



36 iR ATMBZHIH]

%3615 (EFHEXIHH)

it ) R O i B B 00 R S 52 ek o A AT H AR 2
HlJ o

= Bl
B e EE RIHIRIRTRE » AR A B oS iy e XY
KU BIanss 32 i (GLERAZRETERIAI < HER]) BeEt 34 6 (5
B RSZTEFIHIREN]) F o RN AKEERF F 24 K2
Tt & &IN ) (social exploitation) [FRE ' » TR E R B A IR
BAMERLE © T B RAE R MM B ~ ik & R HIAIE
FREE 7 o HERTE AR PR R E R A AN AR Tk
SEIE 5 (R R EE e AT ANTE R ELAth I AH B 16 S
FEIHIE < FH - B AR T HP U #IH - KA
15 ) 913 T R SR e e MR R

A~ R
MR TIHAE R I TR R E S

333



SUERERI AR IRELE

334

(gifted children) FYFIHI ~ S FHIESILTETNE ~ FEBGETHE
(Bl = BIIREL) HhE S BRI ~ B 5l B R KIS DLR Ry
TEEERERIEREE AR S E AN L o BRATRR A B S E ]
RERI Ry HLGRRE ~ RS ~ ASERIERI 5 )38 e LB RE - 1T s B3
SO - B TAHRRIHUE R SRS B) - (1S
EE L E AT R e AR IR -

5o B RER 2R B e R BIAC IR E HE AR AR - (E R LT
FREE R T RE AR AR AR Y« RS E S BRI - DK
R T B R H AT R Z SABEHIH - $PERTE - vLI2EHE
WEFIZEE{E DL TS EEEAE | RE AR i H A ©

RSP EB SRR T REN TS, EMK
WA B AT A2 F B A S B T R RV - JE R B ml Al
EEEBFECAREE ;5 AR - o r SRR rTREE AR R BUA S S K
I B R S, » o~ AR A G D i s A R S B AR £
|T—§o

Al e R 2 AR R A ERE L - e ERE AL

JEIHE) ~ MR FSSRERERY - S iE s S B AR5
%°J

E Ry THEAIE R HAYPmS R Sl E K HIRTE - S RER
ZEEEHDL " EuR B AR, Ry ERE . — R R AR R

il



36 iR ATMBZHIH]

it A B 0 ZEL i DR — AR T 1A A R AGEET T 2 i Bl
% - ARERSLEIE R TR R - ¥ RN 5 / BUlR eI
BRI ~ BW T / BRI R DU E ~ SUERIT TR bT5E -
A T RHPRERIR R R REARBATE © SRBM/E R A L B Bass
ANERIWTZERIAS - 1 5l AR R 2 bt et HE A B
BABEEHE - IRIBSREEINER - ERURGEEREFA] - 205 24
ZIA] DIBORAC RSB RE NIRRT - B2 ERTATENL T - BT
T S BRI BRI e B LG TR -

2~ Zhilsrii

2002 5 B OB OB 2 A £ m  # € (Council for
International Organizations of Medical Sciences)

(BRARZENBRTRBERAEEEH &
(International Ethical Guidelines for Biomedical
Research Involving Human Subjects) )

8] 5% o B L R 7 s T 5L A AELR B Tt 5 B SR ST A
FEBD T RO BIRE IR B RS - 1€ 1970 SEARBHAGHT T4 P Es
HEWT I M ER AR - BB Z AW - R 1993 FHmi (¥
AN 2 AV e R e Bl R BT R S 58t ) 1998 SEBHAGHESN L

335



SUERERI AR IRELE

336

T HRESTEHIIERT - ALH 2002 FEEEIER o 3207 TS RR#E 1
B MBS - W R AT IERHRE A A R 22 B AN A g T Y
et RF RS S BL S BAHBARY BT SE o HrhE 14 SRIFEAIFUE
e N EAEET T B b B AHBARIBIFSERTZEMECR LR 5 38 -
1. i Iabt e IR R S R ERE B FIRICR
2. WHFRRIH I R T HE A 5L B AR R B 7 SRAR R Z Tk 5
3. CHUS AT 28 5 B o ACRER BGR E BN —HYFFH]
4. EF eI Sl ERIRETTHUS HIFE (assent) ;
5. A SUEIEE S BT - A S EE S E

8] % B L S R 7 S L S B R P AR £ e - SR
5 B B PR A S ] DL R AR R SR B A E S E B 1R
RO TTRFE AR E FE i 0 S s H ] DR 5T
BRRYN A DU SRR R - KRR S DI AR R AR AL 5 B YRE T
WS HFRE © BLAh - 90 5 A BRI e BR S e R (S B S ACRE 2 4
&I o PR R T B - WiF5EaE t ] LUIERE T T & A ik 5 B T bt
FEYZEG I S EROSERE L  /NGARHEE AE s L E PR R R IR
e

B~ wG o i
2 AR A AR R R B SR MR 25 L S B i
B BRI B AR B - AR

X



2

36 iR ATMBZHIH]

Rl B ZAE T TR Ry - R S BRI HIAHE B A B 5 A

BRI RS A B PR H > RHERES P T A 5 Bl St S sk
ER AR ABEEE * » J8JB AU B AR F B R -

th ~ 2HEH

1

. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE

RIGHTS OF THE CHILD (3d. 2007).

SLHERERIZ R G B3 MR R " B B 5 A

F] ) o (Committee on the Rights of the Child, General Comment
No. 3: HIV/AIDS and the Rights of the Child, U.N. Doc. CRC/
GC/2003/3 (Mar. 17, 2003).)

RERENZES 0 5 11 JEEEHS o (Committee on the Rights

of the Child, Report on the Eleventh Session, U.N. Doc. CRC/
C/50 (Mar. 22, 1996).)

4. M - S AREIATRITT - ZAbT - SRR - 2015 4 4

H -

A B AR SRS m ik S BRI o S E R ARV

(OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN
RIGHTS, LEGISLATIVE HISTORY OF THE CONVENTION ON THE RIGHTS

OF THE CHILD (2007).)

337



SUERERI AR IRELE

338

R - SEng - REFIH

e B AR B e B R - SRR A RITLERES » H 733-36 © OFFICE OF
THE UNITED NATIONS HiGH CoMMISSIONER FOR HUMAN RIGHTS (OHCHR), 2 LEGISLATIVE
HisToRry OF THE CONVENTION ON THE RIGHTS OF THE CHILD 733-36 (2007).

Id. at 733.

MR - 5 ARERIRTTT - 2AET - GERAGE - 201544 H - H 159 -
UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE RIGHTS OF THE CHILD
543 (3d. 2007).

Id. at 544.

REMEFMZES  F 11 EIHEBT > & 80 H - Committee on the Rights of the
Child, Report on the Eleventh Session, U.N. Doc. CRC/C/50 (Mar. 22, 1996).
RERENERES - 53 9 RMEER T B S ERER - 28 29 B¢ © Committee
on the Rights of the Child, General Comment No. 3: HIV/AIDS and the Rights of the
Child, 9 29, U.N. Doc. CRC/GC/2003/3 (Mar. 17, 2003).

UNICEF, supra note 4, at 545.



F37 R B - AANEREEAR RS

F311 KR RAERAHGAKIFS

i) S R OR -

(a) FrA SEIAZEGH SHAE 2B~ A AES A
NS LB & o BRI T/ AFTILIRTT - A5
iz LLSE T RN AT E < SEERUITE AT 5

(b) MIIFERZKERETTHE L HH » B 5E 3
R BRI SR BUE B F i R T - HIE
Fo iR HERFRR 5

(c) FrEHFIEH B BB GERSE - H A EE
S o WEL B TR EIMLLE RS © Rl #ek]
BHH L S R A BB - BRIEFRELA S EE i
EFIt i A RREE 5 FRAERIREDL > LR E SR
HE SR B R A PRFF IS

(d) FTEFIEE R 5 - AR SR R H A & 7
B RER] > WA RERLH B R SR - AR sk
HAWRES ~ 0L~ D IEBERATE I 2GR - I SRR
LRGE

339



SUERERI AR IRELE

340

o BfiSt s

B AR SR IR AL Lo & — PR AT AT A R 52 i T s A T2
N~ A NESEEARIREEEGES] o P ORFEFTREERY
HREUFRE - WHEER - ARFUERR 7 H HBIFR AR EE
IEESIEE Z — M RSN - BET 3 5 BE R RF IR R T S R E — NS
Ba SEIH B IIAE T - BIRE S I AR R E S <
BAfFRE - MR GBI ARG ZE G Ml SR LRENEZES
(United Nations Committee Against Torture) ¥} 1987 &= (o EIZE
1EEEHIZAKT (Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment)) FT/ANA 2 fiRE ' R BWOMNZ
B (European Commission) BHBIN A AR L FIRSE

SHRAKIATE K G (D8 mlE R IR AR AT )
CIRE BRI ) FR2E g — » i CAERTHRAT) it
PRI GBI AEEE - b - SAERERIZE B i 2 E B
KSRGS - BREBIARDFERREC B AR EE
fEft 7 BHSAEYE - B DUHBARRE SR AR SRR IR A R © bR
CIERHRAT) b - B EBIABAFE Rk e (BEER
AR H A ERATY K (BREBITENTAFIEFEHERTY  C CF
FECEHER) ) F - MEREARRI - W —pF2 IR -



F37 R B - AANEREEAR RS

Bl ROCEE

—~ ¥ 3714% (a) 2k

(—) "AREA=SEMERXZED - TAEBHEEABZFE
E19; 741

IR ER (RS R HoAh SR8~ N NEBE B AR LR EE
SIAKIEE 1R HE - TEH L 0REE T RlafrE ABiEE =& 1S
v < HAY - DU ETR% R e A\ BEE =B e H s i 1T
Fy » SRR B B LR E ABE =3 B METE i 2
AIEIE - & R R e AAE ARG BRE i |38 2 B AR B0
AT Ry 1 a% R & R A A B VB T & 7017 BE I
W HA A PSR R ~ [FEBEERET N TR o MEMURER]
RIS B N B AIARTE LR 5 2 -

BB AMREBEZEGNEE 20 78— kMR FRR - (L
REPBUERERBIFE LK) 55 7 BRESIEEMEAT A T e ARSI - BB
DI ~ RN EB S B8 E] | CHUE R Ry R EE A B
BB B LSe M © TTEREZ IR B AT R AU AN T M/ H2 B
e @ AEHE » ERPR A BEE] C BRRE RN R ~ HAYEL R
TEABIER AR 5 - BIANCAE BUE 2H By i T < 88 2788 A
REE b i - 2 HE 8T B A Bl B IR BAE 1N 2 5 B R Ry

341



SUERERI AR IRELE

342

%% B AR 2 AR AR R 5 -

SAEERERIZR B @SS 13 SR — MR Rt TSR A
AT ~ A AESAE S ARSIRHESBEE] 1 TRk s
IEBSHAFIEERLZ E S - B T HIESE - S5 ERIRAER LT
FodEF TSN B - it S A SETT H B RSB H AT
HEERIT A EANRT] - BT NEEREE - MEE
B~ a2 N B DU S R E RN A - [
FEEIR I A BT ) - BIA0 - H B DR PA = o B b Sl B
AS HHRVEERESL - Rk B S B ey — M =

R FEGEZ SLES Rl 2B ~ 5555 HBRZ B R H 74
REFI IR - Blanfigis bl e ~ BB~ R R E B AR
AT SLE -

(=) T#KR 18 B ARTIETRAT » ISR LLIEMI B ERZ ) Al

RCHEE e b (2 REZBUARERIBIE ) 28 6 1526 5 THI]
SR IR IR 18 R AFUBRSEH - HEREA /01 FeiF iy Sl B i A
SEIIER / he SR T e < SEIAE IR B 22 - BRI R By
REFSEm IR Rrh &R MEbEES LR ESIT B0 R
% E RS CEAMEE A TR A RUE ° -



F37 R B - AANEREEAR RS

=~ F3T#%% (b) %

AR b SRR BN IR R RS R E L H i -
HERG =HE M - B TR GEERUE ) R TREBRTER, B
WIRER " B ERR . o AT

a8 THRIEEE ) 7Bt o SAEARERIZR B g PR A B
R E B A FERNMHE C E S - 7RR1 T EMR ~ FTEE
HAARERATERIUT AP AU 8~ RS s A Rl A i
Wi L E > BN~ BRSEL E C NIA R
Firg ®e

(D REBUEHERBIERARI) 55 9 558 1 HUE © " AAA
HEEEREHAG LS, - MKERSRAEREEZEEGE
8 WM A LA - AEEAR T FrE A HEE R
B - A 5 SN ET S HAMATE A ~ 085  Bonahs
HEH - BRERISEER, T -

HED A FIRE S il S 3 FIRT 8 LR - S EEARER
Zz B e QI5REH DU FIRTZ HU B R R 31 L T B PR ISR AEE IR
AU s ] U AR G e R T P BB -
H AR I 7R LR I SR S A T HRTAG ©

=~ 3THRS () RIEF (D) &
— E SN A E IR+ BIERAESS o 5% Es d 3%

343



SUERERI AR IRELE

344

LIREE > HAGRSCRT b SE < RER RTRE 240
1. R N GERRE - AV S
2. HIEHAH L FE BN LAY 5
3. FERIEA S BlRGEEE - BRIFFRELN B R Rt &
AREE S A PRFFIRER - FEIRIRDCEERSL 5
AR IR S HAE E 5 )
ERERHE B R SN - 1k s AR ~ ST s
IERRTR AR -

-t ERRFGREDRIE G L UE

IR 3 A T AR - LIS EH R
TR MPARY ) ZHUE - SEREN R B e RENE A © 3%
FhREE AR A R R AR SR RRE
P 2 R R A iR~ DURE A A (R R T B
AR B R RS T F RS

ERARLRE 4 RUE - REREAR A g Yie CEERE:

W BEIRREEDFAIERSR - WRRERE -~ SRR At T
A B KRB AR < RAERANPR ~ 2 5a i bl B ARG B ELAHER]
FOERRE R R AT © S > TR IR LB RE iR
BEAORFIRRAEE - PN 5d BEAE A RN R R B IS R A AT ]
LB - REEERL F B iE H WA IR DR 2R B ik
TR A E IR 1 -

~ N hn B

o I



F37 R B - AANEREEAR RS

2~ Zhilsrii

— ~ 2005 F X EBHRR S ERE Y F LA EK  Roper v.

o 11
Simmons
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Blessington [K[¥f—4#& 201U A= BL AL SR8 H BRI HHAE ] - &
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e FHRAMIEZE © o ARBRAYES b 3K~ B ¢ SRR d =300 1R
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>
[N

p=(Til

=2
fh~ 25&F
1. WILLIAM SCHABAS & HELMUT SAX, A COMMENTARY ON THE UNITED

NATIONS CONVENTION ON THE RIGHTS OF THE CHILD: ARTICLE 37.
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PROHIBITION OF TORTURE, DEATH PENALTY, LIFE IMPRISONMENT AND

DEPRIVATION OF LIBERTY (2006).

. UNICEF, IMPLEMENTATION HANDBOOK FOR THE CONVENTION ON THE

RIGHTS OF THE CHILD (3d ed. 2007)

BEBIAERSEE S B8 iMEER T A 9k 1 »(Human

Rights Committee, General Comment No. 8: Article 9: Right to
Liberty and Security of Persons), U.N. Doc. HRI/GEN/1/Rev.9
(Vol. 1), at 179 (May 27, 2008).)

AMZEE 205 MEER T 7 (5 LB

B DU~ A AGE 88 5 a8 B & 5 o (Human Right
Committee, General Comment No. 20: Article 7: Prohibition
of Torture, or Other Cruel, Inhuman or Degrading Treatment or
Punishment, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. I), at 200 (May
27,2008).)

SLERERRES 0 5 10 B o (Committee on the Rights

of the Child, Report on the Tenth Session, U.N. Doc. CRC/C/46
(Dec. 18, 1995).)

GUERMEES - B 109 REER T O ERET R ERE

F], o (Committee on the Rights of the Child, General Comment
No. 10: Children's Rights in Juvenile Justice, U.N. Doc. CRC/
GC/10 (Apr. 25, 2007).)
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T EMERIZE S B3 REE R R E R R

I EEWHREF] , o (Committee on the Rights of the Child,
General Comment No.13: The Right of the Child to Freedom from
All Forms of Violence, U.N. Doc. CRC/C/GC/13 (Apr. 18, 2011).)

SAERERZ B BRSO BIAR 8 S B AR KU EE 44 5R5E

1 3K (b) JETE 2B 7E B ¥ o5 B9 T2 200 A 25 1 fe oy B SR HE AT
(Committee on the Rights of the Child, Treaty-Specific Guidelines
Regarding the Form and Content of Periodic Reports to Be
Submitted by States Parties under Article 44, Paragraph 1 (b), of
the Convention on the Rights of the Child, § 138, U.N. Doc. CRC/
C/58 (Nov. 20, 1996).)

M - A AREIRRITT - 2T SRR e - 2015 4 4

H o

BASEEE - DERNE  BEA ~ B 108 - ABBH

WIiLLIAM ScHABAS & HELMUT SAX, A COMMENTARY ON THE UNITED NATIONS CONVENTION
ON THE RIGHTS OF THE CHILD: ARTICLE 37. PROHIBITION OF TORTURE, DEATH PENALTY, LIFE
IMPRISONMENT AND DEPRIVATION OF LIBERTY 12 (2006).

" '[T]orture' means any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as obtaining from him or
a third person information or a confession, punishing him for an act he or a third person
has committed or is suspected of having committed, or intimidating or coercing him or

a third person, or for any reason based on discrimination of any kind, when such pain or
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suffering is inflicted by or at the instigation of or with the consent or acquiescence of a
public official or other person acting in an official capacity. It does not include pain or
suffering arising only from, inherent in or incidental to lawful sanctions."

AHEZEG » 520 3R — e T8 7 e (ZRIRWSI B DR Y ~ A A SE Bifi
I 2 RSB EET 0 58 5 B¥ - Human Right Committee, General Comment No. 20:
Article 7: Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment or
Punishment, § 5, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. 1), at 200 (May 27, 2008).
REMEFZETE B KEER " HEE VPR IESFEN,
Committee on the Rights of the Child, General Comment No. 13: The Right of the Child
to Freedom from All Forms of Violence, U.N. Doc. CRC/C/GC/13 (Apr. 18, 2011).
Committee on the Rights of the Child, Concluding Observations of the Committee on
the Rights of the Child: China, § 21, U.N. Doc. CRC/C/15/Add/56 (Jun. 7, 1996).
SUEREFIZRE S - BRI BRI S AR KIS 44 1555 1 3K (b) SHIR R EHIHR
EHIE RISV R HER]] » 28 138 B¢ - Committee on the Rights of the Child,
Treaty-Specific Guidelines Regarding the Form and Content of Periodic Reports to Be
Submitted by States Parties under Article 44, Paragraph 1 (b), of the Convention on the
Rights of the Child, § 138, U.N. Doc. CRC/C/58 (Nov. 20, 1996).
BERAMEEEZES B MIMEER " 9%, - 58 1 Bk - Human Rights
Committee, General Comment No. 8: Article 9: Right to Liberty and Security of
Persons), § 1, U.N. Doc. HRI/GEN/1/Rev.9 (Vol. I), at 179 (May 27, 2008).
HEMNEZERES  B105E KUEER " VEERERR R EMEN , - 0B -
Committee on the Rights of the Child, General Comment No. 10: Children's Rights in
Juvenile Justice, § 80, U.N. Doc. CRC/GC/10 (Apr. 25, 2007).
Committee on the Rights of the Child, Concluding Observations: United Kingdom of
Great Britain and Northern Ireland, § 62(g), U.N. Doc. CRC/C/15/Add.188 (Oct. 9,
2002).

REMEMNZES 510 @S8R E - 5219 K 228 Bt - Committee on the Rights
of the Child, Report on the Tenth Session, § 219, 228, U.N. Doc. CRC/C/46 (Dec. 18,
1995).

543 U.S. 551(2005).
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Regina v. Matthew James Elliott and Bronson Matthew Blessington (2006) NSWCCA
305, available at http://www.austlii.edu.au/au/cases/nsw/NSWCCA/2006/305.html (last
visited: 2015/6/18)

Manuela Limbeek and Mariélle Bruning, The Netherlands, inLITIGATING THE RIGHTS
OF THE CHILD: THE UN CONVENTION ON THE RIGHTS OF THE CHILD IN DOMESTIC AND
INTERNATIONAL JURISPRUDENCE 89, 90 (2014).

SCHABAS & HELMUT SAX, supra note 1, at 63-64.
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TR 18 5% o

Bl IROCEE

— % 3845F 1A
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between governmental authorities and organised armed groups or
between such groups within a State) *; ° [fij " BIFRASELE ) AU
[ A 25 i R B B O RH R By (B4 = 1907 52 (Hig A 40)
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FFHBARRE - R THMEess © 58 R RN IS hi B FE R Ay
HAHRHRE - BIaFREIEE 2217 F53& (non-State actors) ° HLIEFE
15 SRR i A R BB AE A IR It FEER AU S . (9140 = A7
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(compulsory; forced) ; FHGEEN " #H5 , BIMEE - BIFIHNEH L
Be Mo 4y Al 32 2 15 FH 873 (conscription) sz H FH AL (enlistment)
HIFHRE - SRR Z B thRRE Z A AR AHE " - mAHE
By TIEEE ) —EE R R ? MEIRE A fa T R AN TE R A A
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— ~2005 5 B K & & (International Court of
Justice) Al £ 48 £+ N X £ F & £ ' Armed

Activities on the Territory of the Congo **

1997 4 » Laurent-Désiré Kabila 77 S5l 5 I 3= AT 52 4 [
PR+ T HERE R R BURT © 3% SO 20 A0 AR i 7 Sl
B AR SR DR I I SR A S NG 2 =R SRR T T
o HESRIFAAE Kabila BARW-@ AT A /MBI R (RLFESTEH )
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TEE) o MR K FEILRIER 1999 4 6 H A BB Ebiizde &aF - £
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GCIEEBEIEE (re-recruitment) FaH » SE T HABIFS AMELE
NI NRUFERS - s (GLEMERN AR ) S8 38 REE 2 TH R 3 3H -

= 2006 FENBEMAM IR T EE

Vargas Areco v. Paraguay *°

1989 4 1 H » 15 5% Gerardo Vargas Areco #iAZEEEH £
B > &4 12 H 0 Vargas Areco 1EFE 725 ARV EATL R [15R B
AGEE o B K Vargas Areco R - HEL AT
PEEEES - AR R R — L R -

EBE R M T R SE R T Vargas Areco HYBUIEREF] » AL
TR NBERFBERIRER] ~ NS FIRE ~ REIRAERELL R Ao b
BEINERTR B TR A B R BUN R RS B H R &
M HEEBEE R TR AR (GAERENAK) DU (BRI E
e NS 2B < BRI ARTEERES ) TR - JEX
1= I FEZE B I AREEERIR - RIS & 17 Rh A (BFRSS
TCREAREE 182 5RAKT) NHYFRHS - F8 R it o B BEHE 55 Fd B 22 B
SERETETZE HE M B B8 L R ORI T Ry » ERZE I -
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RERATIL T A 38 1k - (BT 2 S 7 LRE i R i (R 54
» SUEAER R B RO - BTER — IR R e N — e
o o, B B AT ZE AR RE - MBS IR R L (R
H o HRIEHESEREEE 185 7 - (BRI ERE A E %
[PIRELZ SR EEAE R AL EERRE &) 1Y 2000 £33 - S 2002 4
A% 2015 4R 7 AR 159 fERERIE * » 3E R AED
FEFHTT INKIER 38 RECER 39 BRITBUE » -

th~ 25ER

1. FIoNA ANG, A COMMENTARY ON THE UNITED NATIONS CONVENTION
ON THE RIGHTS OF THE CHILD: ARTICLE 38. CHILDREN IN ARMED
CONFLICTS (André Alen et al. eds., 2005).

2. Jean de Preux, Article 43: Armed Forces, in COMMENTARY ON
THE ADDITIONAL PROTOCOLS OF 8 JUNE 1977 TO THE GENEVA
CONVENTIONS OF 12 AugusT 1949, at 505 (Yves Sandoz,
Christophe Swinarski & Bruno Zimmermann eds, 1987).

3. TINY VANDEWIELE, A COMMENTARY ON THE UNITED NATIONS

CONVENTION ON THE RIGHTS OF THE CHILD: OPTIONAL PROTOCOL.
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THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICTS (André Alen

et al. eds., 2006).

. 1949 4 B A BRI AR SE R 2 H W LA %Y (Geneva Convention

Relative to the Protection of Civilian Persons in Time of War, Aug.

12, 1949, 75 U.N.T.S. 287.)

A B R E B E 52 Ms. Grac'a Machel 2 - 38 18 K & 28

48/157 SRR FETE AT« AT S B S MZ 2 © (Report
of the Expert of the Secretary-General, Ms. Grac'a Machel,
Submitted Pursuant to General Assembly Resolution 48/157, U.N.
Doc. A/51/306 (Aug. 26, 1996).)

FAsEE - KEER  BFAEE REREFR  EX - TREFE

4

21 BEEBERIVESR Ms. Grac'a Machel 22138 1K €58 48/157 SR 2
AR - AR S Ay 2 5 B B B Al Ze R RE Y B R R AR
= WE A = #9 %5 0 https:/childrenandarmedconflict.un.org/ ° See, e.g., Report of the
Expert of the Secretary-General, Ms. Grac'a Machel, Submitted Pursuant to General
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Preamble | Preamble, S
The States Parties to the NN ST SIET

present Convention,
Considering that, in accordance
with the principles proclaimed
in the Charter of the United
Nations, recognition of the
inherent dignity and of the
equal and inalienable rights

of all members of the human
family is the foundation of
freedom, justice and peace in

the world,

Bearing in mind that the
peoples of the United Nations

have, in the Charter, reaffirmed
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their faith in fundamental

human rights and in the dignity

and worth of the human
person, and have determined

to promote social progress and

better standards of life in larger

freedom,

Recognizing that the United
Nations has, in the Universal
Declaration of Human Rights
and in the International
Covenants on Human Rights,
proclaimed and agreed that
everyone is entitled to all the
rights and freedoms set forth
therein, without distinction
of any kind, such as race,
colour, sex, language, religion,

political or other opinion,
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national or social origin,

property, birth or other status,

Recalling that, in the Universal
Declaration of Human Rights,
the United Nations has
proclaimed that childhood is
entitled to special care and

assistance,

Convinced that the family,
as the fundamental group

of society and the natural
environment for the growth
and well-being of all its
members and particularly
children, should be afforded
the necessary protection and
assistance so that it can fully
assume its responsibilities

within the community,
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Recognizing that the child,
for the full and harmonious
development of his or her
personality, should grow up
in a family environment, in an
atmosphere of happiness, love

and understanding,

Considering that the child
should be fully prepared to live
an individual life in society,
and brought up

in the spirit of the ideals
proclaimed in the Charter of
the United Nations, and in
particular in the spirit of peace,
dignity, tolerance, freedom,

equality and solidarity,

Bearing in mind that the need

to extend particular care to the
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child has been stated in the Geneva
Declaration of the Rights of
the Child of 1924 and in the
Declaration of the Rights of the
Child adopted by the General
Assembly on 20 November
1959 and recognized in

the Universal Declaration

of Human Rights, in the
International Covenant on
Civil and Political Rights (in
particular in articles 23 and 24),
in the International Covenant
on Economic, Social and
Cultural Rights (in particular
in article 10) and in the statutes
and relevant instruments

of specialized agencies and
international organizations
concerned with the welfare of

children,
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Bearing in mind that, as
indicated in the Declaration of
the Rights of the Child, "the
child, by reason of his physical
and mental immaturity, needs
special safeguards and care,
including appropriate legal
protection, before as well as

after birth",

Recalling the provisions of
the Declaration on Social and
Legal Principles relating to
the Protection and Welfare

of Children, with Special
Reference to Foster Placement
and Adoption Nationally and
Internationally; the United
Nations Standard Minimum

Rules for the Administration of
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Juvenile Justice (The Beijing
Rules) ; and the Declaration on
the Protection of Women and
Children in Emergency and

Armed Conflict,

Recognizing that, in all
countries in the world, there are
children living in exceptionally
difficult conditions, and that
such children need special

consideration,

Taking due account of the
importance of the traditions
and cultural values of each
people for the protection and
harmonious development of
the child, Recognizing the

importance of
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international cooperation for
improving the living conditions
of children in every country,

in particular in the developing

countries,

Have agreed as follows:

BmAERRECEHE
(e

Ll R

Convention to each child
within their jurisdiction

without discrimination of

Art. 1 | For the purposes of the present | Z5—15&
Convention, a child means R ARNKIZ HIY »
every human being below the | Fd EARFE AR M1 /\
age of eighteen years unless LA B E i
under the law applicable to F 2 3R B E R i
the child, majority is attained | | /\Bk Ry il >
earlier. ATERERR -
Art.2 | 1. States Parties shall respect | 55 _f¢&
and ensure the rights — ~ KRB E
set forth in the present EN/AN SIS E Pl ]
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any kind, irrespective of
the child's or his or her
parent's or legal guardian's
race, colour, sex, language,
religion, political or other
opinion, national,ethnic

or social origin, property,

disability, birth or other

RIS E ~ AR

JE i N TR
g kR G
B E BURE
HoME R~ BRE
RS gt s &
MAEE ~ Bl B i
A B B 3

status. TTLZK ﬁﬁﬁﬁ)ﬁﬁlﬂi
b, ©

. States Parties shall take I %"J [E] JFEE 5% HY

all appropriate measures FFr 5 308 i i A DR

to ensure that the child

is protected against all
forms of discrimination or
punishment on the basis

of the status, activities,
expressed opinions, or
beliefs of the child's parents,
legal guardians, or family

members.
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Art. 3

. In all actions concerning

children, whether undertaken
by public or private social
welfare institutions, courts
of law, administrative
authorities or legislative
bodies, the best interests of
the child shall be a primary

consideration.

. States Parties undertake

to ensure the child such
protection and care as is
necessary for his or her well-
being, taking into account
the rights and duties of his or
her parents, legal guardians,
or other individuals legally
responsible for him or her,

and, to this end, shall take all
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appropriate legislative and

administrative measures.

3. States Parties shall ensure

that the institutions, services

and facilities responsible
for the care or protection of
children shall conform with
the standards established
by competent authorities,

particularly in the areas of

safety, health, in the number

and suitability of their
staff, as well as competent

supervision.
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States Parties shall
undertake all appropriate
legislative, administrative,
and other measures for the

implementation of the rights
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duties of parents or, where
applicable, the members

of the extended family or
community as provided for by
local custom, legal guardians
or other persons legally
responsible for the child, to
provide, in a manner consistent

with the evolving capacities of

Art. 4 | recognized in the present B IERER] o B
Convention. With regard to W~ ke R OSAbRE
economic, social and cultural | FIJ7 1A » i # B e
rights, States Parties shall 3 HAK ] i K A]
undertake such measures to M &P » W7
the maximum extent of their 2o EBIEETESR
available resources and, where | # N % U 5% % 5
needed, within the framework | fiffi
of international co-operation.

Art. 5 States Parties shall respect Ak S
the responsibilities, rights and | #iff £ [B JfEE &5 B 5 28
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the child, appropriate direction
and guidance in the exercise
by the child of the rights

recognized in the present

ARG F BT
o A2 i R R A
LEAT ~ REAEEL
7 o

Convention.
Art. 6 1. States Parties recognize that | 257516
every child has the inherent | — ~ & #J B Z&KF2
right to life. BEAHEAEK S
e -
2. States Parties shall ensure to | — ~ #iff £ B JfE 35 B
the maximum extent possible | A A BEME PR FL 2 2
the survival and development | 4 {7FEL#ERE -
of the child.
Art. 7 | 1. The child shall be registered | Z5-H15

immediately after birth and
shall have the right from

birth to a name, the right to
acquire a nationality and. as

far as possible, the right to
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know and be cared for by his

or her parents.

. States Parties shall ensure

the implementation of
these rights in accordance
with their national law and
their obligations under

the relevant international
instruments in this field, in
particular where the child

would otherwise be stateless.
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Art. 8

. States Parties undertake

to respect the right of the
child to preserve his or

her identity, including
nationality, name and family
relations as recognized

by law without unlawful

interference.
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2. Where a child is illegally
deprived of some or all
of the elements of his or
her identity, States Parties
shall provide appropriate

assistance and protection,
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with a view to re-establishing | 3 °
speedily his or her identity.

Art. 9 1. States Parties shall ensure LR
that a child shall not be it AT R i R
separated from his or her N ETHEAXRDY
parents against their will, R I 1T 6 B, B B AC

except when competent

authorities subject to

judicial review determine, in

accordance with applicable

law and procedures, that

such separation is necessary

for the best interests of the

child. Such determination
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may be necessary in a
particular case such as one
involving abuse or neglect
of the child by the parents,
or one where the parents
are living separately and a
decision must be made as to

the child's place of residence.

. In any proceedings pursuant

to paragraph 1 of the present
article, all interested parties
shall be given an opportunity
to participate in the
proceedings and make their

views known.

. States Parties shall respect

the right of the child who is

separated from one or both
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parents to maintain personal
relations and direct contact
with both parents on a
regular basis, except if it is
contrary to the child's best

interests.

. Where such separation
results from any action
initiated by a State Party,
such as the detention,
imprisonment, exile,
deportation or death
(including death arising from
any cause while the person
is in the custody of the State)
of one or both parents or of
the child, that State Party
shall, upon request, provide
the parents, the child or, if

appropriate, another member
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of the family with the essential
information concerning the
whereabouts of the absent
member(s) of the family
unless the provision of
the information would be
detrimental to the well-being
of the child. States Parties
shall further ensure that the
submission of such a request
shall of itself entail no
adverse consequences for the

person(s) concerned.
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Art. 10

. In accordance with the
obligation of States Parties
under article 9, paragraph
1, applications by a child or
his or her parents to enter or
leave a State Party for the

purpose of family
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reunification shall be dealt
with by States Parties in

a positive, humane and
expeditious manner. States
Parties shall further ensure
that the submission of such
a request shall entail no
adverse consequences for
the applicants and for the

members of their family.

2. A child whose parents reside

in different States shall
have the right to maintain
on a regular basis, save in
exceptional circumstances
personal relations and direct
contacts with both parents.
Towards that end and in

accordance with the
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obligation of States Parties
under article 9, paragraph 1,
States Parties shall respect
the right of the child and
his or her parents to leave
any country, including their
own, and to enter their own
country. The right to leave
any country shall be subject
only to such restrictions

as are prescribed by law
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and which are necessary to Z BEFFIE H v h
protect the national security, | 7 * 3l fEEL A4
public order (ordre public), | Fr&RE & H A AREF]
public health or morals or the | N -
rights and freedoms of others
and are consistent with the
other rights recognized in the
present Convention.

Art. 11 | 1. States Parties shall take 1%
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measures to combat the
illicit transfer and non-return

of children abroad.

. To this end, States Parties

— it AT [ JE R Y
YR GHIRE|SFSES=S
LR X PN Ao
A 21Tk -
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shall promote the conclusion | #ifi i & i 5 25 % 7
of bilateral or multilateral JE BN 0 €
agreements or accession to | LIERHTHE & IF 2
existing agreements. = -
Art. 12 | 1. States Parties shall assure to | 55T 1

the child who is capable of — R IR R R
forming his or her own views | G EEHCOE R
the right to express those AE 12 S B A REER
views freely in all matters s B H K S CE
affecting the child, the views | EYJHHFRRHE
of the child being given due | . » iR RZE
weight in accordance with B, AR EL A i B

the age and maturity of the
child.
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2. For this purpose, the

child shall in particular be
provided the opportunity
to be heard in any judicial
and administrative
proceedings affecting the
child, either directly, or

through a representative or
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R ER RS
AT HEARANE
B R ARG

freedom to seek, receive
and impart information and
ideas of all kinds, regardless
of frontiers, either orally, in

writing or in print, in the

an appropriate body, in a R -
manner consistent with the
procedural rules of national
law.
Art. 13 . The child shall have the right | 251 =15
to freedom of expression; — - HEEGHH
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form of art, or through any
other media of the child's

choice.

2. The exercise of this right
may be subject to certain
restrictions, but these shall
only be such as are provided
by law and are necessary:

(a) For respect of the rights or

reputations of others; or

(b) For the protection of

national security or of
public order (ordre public),
or of public health or

morals.
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Art. 14

1. States Parties shall respect
the right of the child
to freedom of thought,

conscience and religion.
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2. States Parties shall respect

the rights and duties of the
parents and, when applicable,
legal guardians, to provide
direction to the child in the
exercise of his or her right in
a manner consistent with the
evolving capacities of the

child.

. Freedom to manifest one's

religion or beliefs may

be subject only to such
limitations as are prescribed
by law and are necessary

to protect public safety,
order, health or morals, or
the fundamental rights and

freedoms of others.
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Art. 15

. States Parties recognize the

rights of the child to freedom
of association and to freedom

of peaceful assembly.

. No restrictions may be

placed on the exercise of
these rights other than those
imposed in conformity
with the law and which are
necessary in a democratic
society in the interests of
national security or public
safety, public order (ordre
public), the protection of
public health or morals or
the protection of the rights

and freedoms of others.
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ensure that the child has access
to information and material
from a diversity of national
and international sources,
especially those aimed at the

promotion of his or her social,

Art. 16 | 1. No child shall be subjected | ZE-75f6
to arbitrary or unlawful —~ FLE B
interference with his or FRE ~ (FREGET
her privacy, family, home A EZREIIE
or correspondence, nor to ETE - HAE
unlawful attacks on his or HBINAT Z IR
her honour and reputation. 1&E -

2. The child has the right to the | — ~ Gl B ¥ 55+
protection of the law against | THE 2 EH #K£EZ
such interference or attacks. | fRFEZHEF]

Art. 17 | States Parties recognize the Btk

important function performed | i % B #8 28 K 4 (25

by the mass media and shall BERCEED
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spiritual and moral well-being

and physical and mental health.

To this end, States Parties shall:

(a) Encourage the mass media
to disseminate information
and material of social and
cultural benefit to the child
and in accordance with the
spirit of article 29;

(b) Encourage international co-
operation in the production,
exchange and dissemination
of such information and
material from a diversity
of cultural, national and
international sources;

(c) Encourage the production
and dissemination of

children's books;

KHB LR
R -

Ty BLAHA B FE -

(— ) =@ KR
18 7% I B9 K 8 2R
AUl K
B REAE itk & B AL
FHA SR
Hill &Rt

(=) skEiEE A
[F] Ak~ B K s
PRAYE R AR
fr L 5 & &
B~ PR ELERE
TR GE |

\]Iﬂ\ I —L 3
i

(=) BB EHE
Y Hi R B R

417



SUERERI AR IRELE

418

(d) Encourage the mass media
to have particular regard
to the linguistic needs of
the child who belongs to a
minority group or who is
indigenous;

(e) Encourage the development
of appropriate guidelines
for the protection of the

child from information and
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their best efforts to ensure
recognition of the principle
that both parents have
common responsibilities for

the upbringing and

material injurious to his TR 2 A 1R H ik
or her well-being, bearing L EHEER 5
in mind the provisions of &E o
articles 13 and 18.
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development of the child.
Parents or, as the case may
be, legal guardians, have the
primary responsibility for the
upbringing and development
of the child. The best
interests of the child will be
their basic concern.

. For the purpose of
guaranteeing and promoting
the rights set forth in

the present Convention,
States Parties shall render
appropriate assistance to
parents and legal guardians
in the performance of their
child-rearing responsibilities
and shall ensure the
development of institutions,
facilities and services for the

care of children.

o ACBE~ Bl 1E L
[IERERiDRERAEL o PN
HilE BT
RAETFESEE-
S i A E
R HFEAZL S -

= RefREERIRHE
EN/N SIS IE SN 5
I - 36 R 5 s AL
REE R E B A
EERFHERE
IR #a T 1
By - 3 e O et 5
B2 BRSO B
AR5 285 L 3 -

419



SUERERI AR IRELE

420

all appropriate legislative,
administrative, social and
educational measures to
protect the child from

all forms of physical or
mental violence, injury or
abuse, neglect or negligent
treatment, maltreatment
or exploitation, including
sexual abuse, while in the
care of parent(s), legal

guardian(s) or any other

. States Parties shall take =~ Hil A IR FE £ HY
all appropriate measures — Y5 1 T e R
to ensure that children of MENXRZ FLFH
working parents have the MEEHIRILEIE
right to benefit from child- | A Z & 5d Ik 7% B 5%
care services and facilities Jiti ©
for which they are eligible.
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person who has the care of
the child.

. Such protective measures
should, as appropriate,
include effective procedures
for the establishment of
social programmes to
provide necessary support
for the child and for those
who have the care of the
child, as well as for other
forms of prevention and for
identification, reporting,
referral, investigation,
treatment and follow-
up of instances of child
maltreatment described
heretofore, and, as
appropriate, for judicial

involvement.
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Art. 20

1. A child temporarily or

permanently deprived of his

or her family environment, or

in whose own best interests

cannot be allowed to remain
in that environment, shall be

entitled to special protection

and assistance provided by

the State.

. States Parties shall in

accordance with their
national laws ensure
alternative care for such a

child.

. Such care could include,

inter alia, foster placement,
kafalah of Islamic law,
adoption or if necessary

placement in suitable
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institutions for the care of
children. When considering
solutions, due regard shall
be paid to the desirability

of continuity in a child's
upbringing and to the child's
ethnic, religious, cultural and

linguistic background.
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Art. 21

States Parties that recognize
and/or permit the system of
adoption shall ensure that the
best interests

of the child shall be the

paramount consideration and

they shall:

(a) Ensure that the adoption of
a child is authorized only by
competent authorities who
determine, in accordance

with applicable law and
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procedures and on the
basis of all pertinent and
reliable information,

that the adoption is
permissible in view of the
child's status concerning
parents, relatives and
legal guardians and that,
if required, the persons
concerned have given their
informed consent to the
adoption on the basis of
such counseling as may be
necessary;

(b) Recognize that inter-
country adoption may be
considered as an alternative
means of child's care, if the
child cannot be placed in a

foster or an adoptive family

or cannot in any suitable
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manner be cared for in the

child's country of origin;

(c) Ensure that the child

concerned by inter-country
adoption enjoys safeguards
and standards equivalent to
those existing in the case of

national adoption;

(d) Take all appropriate

measures to ensure that, in
inter-country adoption, the
placement does not result in
improper financial gain for

those involved in it;

(e) Promote, where appropriate,

the objectives of the present
article by concluding
bilateral or multilateral
arrangements or

agreements, and endeavour,
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within this framework, to

g AT LR

appropriate measures to
ensure that a child who is
seeking refugee status or who
is considered a refugee in
accordance with applicable
international or domestic
law and procedures shall,
whether unaccompanied

or accompanied by his or
her parents or by any other
person, receive appropriate
protection and humanitarian
assistance in the enjoyment

of applicable rights set forth

ensure that the placement of | B A B < W& &=
the child in another country | H. °
is carried out by competent
authorities or organs.
Art. 22 . States Parties shall take [ S -3
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in the present Convention
and in other international
human rights or humanitarian
instruments to which the said

States are Parties.

. For this purpose, States
Parties shall provide, as they
consider appropriate, co-
operation in any efforts by
the United Nations and other
competent intergovernmental
organizations or
nongovernmental
organizations co-operating
with the United Nations to
protect and assist such a
child and to trace the parents
or other members of the

family of any refugee
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child in order to obtain
information necessary for
reunification with his or her
family. In cases where no
parents or other members
of the family can be found,
the child shall be accorded
the same protection as any
other child permanently or
temporarily deprived of his
or her family environment
for any reason , as set forth

in the present Convention.
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Art. 23

. States Parties recognize that

a mentally or physically
disabled child should enjoy
a full and decent life, in
conditions which ensure
dignity, promote self-reliance

and facilitate the child's
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active participation in the

community.

2. States Parties recognize
the right of the disabled
child to special care and
shall encourage and ensure
the extension, subject to
available resources, to the
eligible child and those
responsible for his or her
care, of assistance for which
application is made and
which is appropriate to the
child's condition and to the

circumstances of the parents

or others caring for the child.

3. Recognizing the special
needs of a disabled child,

assistance extended in

fist 2 A2
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accordance with paragraph
2 of the present article shall
be provided free of charge,
whenever possible, taking
into account the financial
resources of the parents or
others caring for the child,
and shall be designed to
ensure that the disabled
child has effective access

to and receives education,
training, health care services,
rehabilitation services,
preparation for employment
and recreation opportunities
in a manner conducive to the
child's achieving the fullest
possible social integration
and individual development,
including his or her cultural

and spiritual development
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4. States Parties shall

promote, in the spirit of
international cooperation,
the exchange of appropriate
information in the field of
preventive health care and
of medical, psychological
and functional treatment of
disabled children, including
dissemination of and access
to information concerning
methods of rehabilitation,
education and vocational
services, with the aim of
enabling States Parties to
improve their capabilities
and skills and to widen their
experience in these areas.
In this regard, particular
account shall be taken of
the needs of developing

countries.
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Art. 24

1. States Parties recognize
the right of the child to the
enjoyment of the highest
attainable standard of
health and to facilities for
the treatment of illness and
rehabilitation of health.
States Parties shall strive
to ensure that no child is
deprived of his or her right
of access to such health care

services.

2. States Parties shall pursue
full implementation of this
right and, in particular, shall

take appropriate measures:

(a) To diminish infant and child
mortality;

(b) To ensure the provision of
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necessary medical

assistance and health care to

all children with emphasis
on the development of

primary health care;

(c) To combat disease and

malnutrition, including
within the framework

of primary health care,
through, inter alia, the
application of readily
available technology and
through the provision of
adequate nutritious foods
and clean drinking-water,
taking into consideration
the dangers and risks of

environmental pollution;

(d) To ensure appropriate pre-

natal and post-natal health

care for mothers;

AT RERT AL
B P 1 1 L et R R
I B i
R B I

(=) HEREMAE
BRARMNESR
G A AL R R IR
BE L 28 N E R
(RES TRV §70% i
et EE S RwEY
FE L B K
3tz =5 BB TR
 fe i L

(P9) il PrEERTS

130 5 1 2 B
RAIERE RS

433



SUERERI AR IRELE

434

(e) To ensure that all segments
of society, in particular
parents and children, are
informed, have access
to education and are
supported in the use of
basic knowledge of child
health and nutrition, the
advantages of breastfeeding,
hygiene and environmental
sanitation and the prevention
of accidents;

(f) To develop preventive
health care, guidance for
parents and family planning

education and services.

3. States Parties shall take all
effective and appropriate

measures with a view
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to abolishing traditional
practices prejudicial to the

health of children.

4. States Parties undertake
to promote and encourage
international co-operation
with a view to achieving
progressively the full
realization of the right
recognized in the present
article. In this regard,
particular account shall
be taken of the needs of

developing countries.

States Parties recognize the
right of a child who has been
placed by the competent

authorities for the purposes of
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for every child the right to
benefit from social security,
including social insurance,
and shall take the necessary
measures to achieve the
full realization of this right
in accordance with their

national law.

2. The benefits should, where
appropriate, be granted,

taking into account the

Art. 25 | care, protection or treatment of | Z HEY » M HHEE
his or her physical or mental WAL E
health, to a periodic review GREEHNHZZ
of the treatment provided il o DU 4
to the child and all other BHAHRM HA—Y]
circumstances relevant to his or | [&{ » 23K E
her placement. (G
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resources and the

circumstances of the

B H L EIREER
5 DURGAEEARA

child and persons having B R Y
responsibility for the B FHLAMRIZR - F
maintenance of the child, Fy R E o)« 2
as well as any other % o
consideration relevant to an
application for benefits made
by or on behalf of the child.
Art. 27 . States Parties recognize [ a3
the right of every childtoa | — ~ H#F B AL
standard of living adequate ﬂﬁiiﬁﬁﬁ =
for the child's physical, WO H A L
mental, spiritual, moral and | B ~ A& ~ & A0
social development. ik B 3% e AR TE K
#e o

. The parent(s) or others Ty ARFEHEAt S
responsible for the child have | 3 & H E(LH -
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secure, within their abilities
and financial capacities,
the conditions of living
necessary for the child's

development.

3. States Parties, in accordance
with national conditions and
within their means, shall
take appropriate measures
to assist parents and others
responsible for the child
to implement this right
and shall in case of need
provide material assistance
and support programmes,
particularly with regard
to nutrition, clothing and

housing.
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4. States Parties shall take
all appropriate measures
to secure the recovery of
maintenance for the child
from the parents or other
persons having financial
responsibility for the
child, both within the State
Party and from abroad.
In particular, where the
person having financial
responsibility for the child
lives in a State different
from that of the child, States
Parties shall promote the
accession to international
agreements or the conclusion
of such agreements, as
well as the making of other

appropriate arrangements.
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Art. 28

1. States Parties recognize
the right of the child to
education, and with a view
to achieving this right
progressively and on the
basis of equal opportunity,
they shall, in particular:

(a) Make primary education

compulsory and available

free to all;

(b) Encourage the development
of different forms of
secondary education,
including general and
vocational education,
make them available and
accessible to every child,
and take appropriate

measures such as the
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introduction of free
education and offering
financial assistance in case
of need;

(c) Make higher education
accessible to all on the
basis of capacity by every
appropriate means;

(d) Make educational and
vocational information and
guidance available and
accessible to all children;

(e) Take measures to encourage
regular attendance at
schools and the reduction of

drop-out rates.

2. States Parties shall take all
appropriate measures to

ensure that school discipline
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is administered in a manner
consistent with the child's
human dignity and in
conformity with the present

Convention.

. States Parties shall promote

and encourage international
cooperation in matters
relating to education, in
particular with a view

to contributing to the
elimination of ignorance
and illiteracy throughout the
world and facilitating access
to scientific and technical
knowledge and modern
teaching methods. In this
regard, particular account
shall be taken of the needs of

developing countries.
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Art. 29

1. States Parties agree that the
education of the child shall

be directed to:

(a) The development of
the child's personality,
talents and mental and
physical abilities to their
fullestpotential;

(b) The development of respect
for human rights and
fundamental freedoms, and
for the principles enshrined
in the Charter of the United
Nations;

(c) The development of respect
for the child's parents, his
or her own cultural identity,
language and values, for the

national
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values of the country in
which the child is living,
the country from which he
or she may originate, and
for civilizations different

from his or her own;

(d) The preparation of the child

for responsible life in a

free society, in the spirit

of understanding,peace,
tolerance, equality of sexes,
and friendship among all
peoples, ethnic, national and
religious groups and persons

of indigenous origin;

(e) The development of respect

for the natural environment.

2. No part of the present

article or article 28 shall be

construed so as to interfere
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with the liberty of
individuals and bodies

to establish and direct
educational institutions,
subject always to the
observance of the principle
set forth in paragraph 1 of
the present article and to
the requirements that the
education given in such
institutions shall conform
to such minimum standards
as may be laid down by the

State.
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Art. 30

In those States in which

ethnic, religious or linguistic
minorities or persons of
indigenous origin exist, a child
belonging to such a minority or

who is indigenous shall not be
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denied the right, in community
with other members of his

or her group, to enjoy his or
her own culture, to profess
and practise his or her own

religion, or to use his or her
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and recreational activities
appropriate to the age of the
child and to participate freely

in cultural life and the arts.

2. States Parties shall respect
and promote the right of the

child to participate fully in

own language. MFIEZEE -
Art. 31 | 1. States Parties recognize the | 55 =+—1¢
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leisure, to engage in play ¥k NS LN

LHER IS
CE %R a7l
IREETE B S RER]
UK B 2t
Az T B ER A T B
REF] -

R N e
I fre 3 5 B TS o 22
AL Bl 2 i A= 7




SLEERER ) R SRRSO R

cultural and artistic life and
shall encourage the provision

of appropriate and equal

L FER] NIl HE SR
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opportunities for cultural, fA] 15 B 2 S
artistic, recreational and o
leisure activity.

Art. 32 . States Parties recognize [ = e 3

the right of the child to be
protected from economic
exploitation and from
performing any work that
is likely to be hazardous or
to interfere with the child's
education, or to be harmful
to the child's health or
physical, mental, spiritual,

moral or social development.

. States Parties shall take

legislative, administrative,
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social and educational
measures to ensure the
implementation of the
present article. To this end,
and having regard to the
relevant provisions of other
international instruments,
States Parties shall in
particular:

(a) Provide for a minimum
age or minimum ages for
admission to employment;

(b) Provide for appropriate
regulation of the hours and
conditions of employment;

(c) Provide for appropriate
penalties or other sanctions
to ensure the effective
enforcement of the present

article.
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Art. 33 | States Parties shall take all [ i3
appropriate measures, including | #i #J B & £% HU T &
legislative, administrative, R WL
social and educational HE AT ik
measures, to protect children | #{ B - fRAEH
from the illicit use of narcotic | BN EIEIEBEHH
drugs and psychotropic B BRI R e A T E T 2 E
substances as defined in o P 5 it AR e
the relevant international g2y > GG IR R A
treaties, and to prevent the SEREIFRRE
use of children in the illicit E S L RHEEY)
production and trafficking of
such substances.

Art. 34 | States Parties undertake to 5B =1-Pufse
protect the child from all i A B 7K G PR 7
forms of sexual exploitation BRIRTEEAZ
and sexual abuse.For these T I B PR RE AR -

purposes, States Parties shall in
particular take all appropriate

national, bilateral and
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multilateral measures to

prevent:

(a) The inducement or coercion
of a child to engage in any
unlawful sexual activity;

(b) The exploitative use of
children in prostitution
or other unlawful sexual
practices;

(c) The exploitative use of
children in pornographic

performances and materials.

DABGIE R HITE %
= o

Art. 35

States Parties shall take all
appropriate national, bilateral
and multilateral measures to
prevent the abduction of, the
sale of or traffic in children for

any purpose or in any form.
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Art. 36 | States Parties shall protect the | 58 =715
child against all other forms of | #iff ) [ JfE {% i 5. 25
exploitation prejudicial to any | T A 2 H & Hii
aspects of the child's welfare. | jiik &2 -] H At ﬁ?:_cﬁ
ZHIH
Art. 37 | States Parties shall ensure that: | 55 =115
i ) [ FERFEOR -

(a) No child shall be subjected
to torture or other cruel,
inhuman or degrading
treatment orpunishment.
Neither capital punishment
nor life imprisonment
without possibility of
release shall be imposed
for offences committed by
persons below eighteen
years of age;

(b) No child shall be deprived
of his or her liberty
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unlawfully or arbitrarily.
The arrest, detention
orimprisonment of a child
shall be in conformity with
the law and shall be used
only as a measure of last
resort and for the shortest

appropriate period of time;

(c) Every child deprived of

liberty shall be treated

with humanity and respect
for the inherent dignity

of the human person, and

in a manner which takes
into account the needs of
persons of his or her age.

In particular, every child
deprived of liberty shall be
separated from adults unless

it is considered in the
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child's best interest not to
do so and shall have the
right to maintain contact

with his or her family

through correspondence and

visits, save in exceptional
circumstances;

(d) Every child deprived of his
or her liberty shall have the
right to prompt access to
legal and other appropriate
assistance, as well as the
right to challenge the
legality of the deprivation
of his or her liberty before
a court or other competent,
independent and impartial

authority, and to a prompt

decision on any such action.
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Art. 38

. States Parties undertake to

respect and to ensure respect
for rules of international
humanitarian law applicable
to them in armed conflicts
which are relevant to the

child.

. States Parties shall take all

feasible measures to ensure
that persons who have not
attained the age of fifteen
years do not take a direct

part in hostilities.

. States Parties shall refrain

from recruiting any person
who has not attained the age
of fifteen years into their

armed forces. In recruiting

=1/

— ~ AR EI R B A
ETET 280 - B
ECi I PNSI= RN
PR B 5 B o2 B
E o PR AT
SFREEERE -

T R R R
A Al THE I -
AWM+ LR A
AN %2 N
17k -

= A [ A
RS TR+ A
5 AN B
% o 1 1 & 5
AR EH R T\




SLEERER ) R SRRSO R

among those persons who
have attained the age of
fifteen years but who have
not attained the age of
eighteen years, States Parties
shall endeavour to give
priority to those who are

oldest.

. In accordance with

their obligations under
international humanitarian
law to protect the civilian
population in armed
conflicts, States Parties shall
take all feasible measures to
ensure protection and care of
children who are affected by

an armed conflict.
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Art. 39 | States Parties shall take =TIk
all appropriate measures ﬁ'f% B FE SR AT A
to promote physical and T 2
psychological recovery and Ti’ﬁ‘%?ﬂZFﬁ'i%’
social reintegration of a a5 DURRAE NI B
child victim of: any form of (iR =aHEE R Ebi =Wl
neglect, exploitation, or abuse; | Fi& ~ KIHIEESRF
torture or any other form of i 1) B A i A 8
cruel, inhuman or degrading B ANEHEE
treatment or punishment; or AKE & 157 3 B iR 51
armed conflicts. Such recovery | /7= 5 B
and reintegration shall take {28 2 i B - [hid
place in an environment which | {8 Bl B X il &
fosters the health, self-respect | JFEFABE e 1 Hd 2 {g
and dignity B HE BB
of the child. BREEHETT -
Art. 40 | 1. States Parties recognize the | ZEPU-16&
right of every child alleged | — ~ # &Y B £ 5
as, accused of, or recognized | % ~ 8RN EE Ky
as having infringed the penal | g S FH L 2
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law to be treated in a
manner consistent with the
promotion of the child's
sense of dignity and worth,
which reinforces the child's
respect for the human rights
and fundamental freedoms of
others and which takes into
account the child's age and
the desirability of promoting
the child's reintegration

and the child's assuming a

constructive role in society.

. To this end, and having
regard to the relevant
provisions of international
instruments, States Parties
shall, in particular, ensure

that:
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(a) No child shall be alleged as,
be accused of, or recognized
as having infringed the
penal law by reason of acts
or omissions that were not
prohibited by national or
international law at the time
they were committed;

(b) Every child alleged as or
accused of having infringed
the penal law has at least the
following guarantees:

(1) To be presumed innocent
until proven guilty
according to law;

(11) To be informed

promptly and directly
of the charges against
him or her, and, if
appropriate, through his

or her parents
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or legal guardians, and
to have legal or other
appropriate assistance

in the preparation and
presentation of his or her

defence;

(111) To have the matter

determined without
delay by a competent,
independent and
impartial authority or
judicial body in a fair
hearing according to law,
in the presence of legal
or other appropriate
assistance and, unless

it is considered not to
be in the best interest of
the child, in particular,

taking into account his
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or her age or situation,
his or her parents or legal

guardians;

(iv) Not to be compelled

to give testimony

or to confess guilt;

to examine or have
examined adverse
witnesses and to

obtain the participation
and examination of
witnesses on his or her
behalf under conditions

of equality;

(v) If considered to have

infringed the penal law,
to have this decision and
any measures imposed
in consequence thereof

reviewed by a higher
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competent, independent
and impartial authority or
judicial body according
to law;

(vi) To have the free
assistance of an
interpreter if the child
cannot understand or
speak the language used;

(vii) To have his or her

privacy fully respected
at all stages of the

proceedings.

. States Parties shall seek to
promote the establishment of
laws, procedures, authorities
and institutions specifically
applicable to children alleged
as, accused of, or recognized

as having infringed the penal
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law, and, in particular:

(a) The establishment of a
minimum age below which
children shall be presumed
not to have the capacity to
infringe the penal law;

(b) Whenever appropriate and
desirable, measures for

dealing with such children

without resorting to judicial

proceedings, providing
that human rights and
legal safeguards are fully

respected.

4. A variety of dispositions,
such as care, guidance

and supervision orders;

counselling; probation; foster

care; education and
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vocational training
programmes and other
alternatives to institutional

care shall be available to

SR B
R A -
R 5 0 SR
S VE S

ensure that children are dealt | & CEE % IREH .2 7
with in a manner appropriate | = °
to their well-being and
proportionate both to their
circumstances and the
offence.
Art. 41 | Nothing in the present VY11
Convention shall affect any ZiNE/NE Y B e S TG 57

provisions which are more
conducive to the

realization of the rights of

the child and which may be
contained in:

(a) The law of a State party; or
(b) International law in force

for that State.
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achieving the realization of
the obligations undertaken
in the present Convention,
there shall be established a
Committee on the Rights of
the Child, which shall carry
out the functions hereinafter

provided.

2. The Committee shall consist

of eighteen experts of high

moral standing and

Art. 42 | States Parties undertake [ =124 o 3
to make the principles and i ) B 7K B L3
provisions of the Convention | ARy J57% »
widely known, by appropriate | il A Bl 5 & L BE 5
and active means, to adults and | 3B E1EE AR /N R
children alike. RUELRASE
Art. 43 | 1. For the purpose of PO =15
examining the progress — Ry AR
made by States Parties in JBITARLNKIERL Z
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recognized competence in
the field covered by this
Convention. The members
of the Committee shall be
elected by States Parties from
among their nationals and
shall serve in their personal
capacity, consideration
being given to equitable
geographical distribution, as
well as to the principal legal

systems.

. The members of the
Committee shall be elected
by secret ballot from a list of
persons nominated by States
Parties. Each State Party may
nominate one person from

among its own nationals.
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4. The initial election to the

Committee shall be held no
later than six months after the
date of the entry into force of
the present Convention and
thereafter every second year.
At least four months before
the date of each election,

the Secretary-General of the
United Nations shall address
a letter to States Parties
inviting them to submit

their nominations within

two months. The Secretary-
General shall subsequently
prepare a list in alphabetical
order of all persons thus
nominated, indicating

States Parties which have

nominated them, and shall
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submit it to the States Parties

to the present Convention.

. The elections shall be

held at meetings of States
Parties convened by the
Secretary-General at United
Nations Headquarters. At
those meetings, for which
two thirds of States Parties
shall constitute a quorum,
the persons elected to the
Committee shall be those
who obtain the largest
number of votes and an
absolute majority of the
votes of the representatives
of States Parties present and

voting.
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6. The members of the

Committee shall be elected
for a term of four years.
They shall be eligible for re-
election if renominated. The
term of five of the members
elected at the first election
shall expire at the end of
two years; immediately after
the first election, the names
of these five members shall
be chosen by lot by the

Chairman of the meeting.

. If a member of the

Committee dies or resigns

or declares that for any other
cause he or she can no longer
perform the duties of the

Committee, the State
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Party which nominated

the member shall appoint
another expert from among
its nationals to serve for

the remainder of the term,
subject to the approval of the

Committee.

. The Committee shall
establish its own rules of

procedure.

. The Committee shall elect its
officers for a period of two

years.

10. The meetings of the
Committee shall normally
be held at United Nations

Headquarters or at any
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other convenient place

as determined by the
Committee. The Committee
shall normally meet
annually. The duration of the
meetings of the Committee
shall be determined, and
reviewed, if necessary, by a
meeting of the States Parties
to the present Convention,
subject to the approval of

the General Assembly.

11. The Secretary-General of

the United Nations shall
provide the necessary
staff and facilities for the
effective performance

of the functions of the
Committee under the

present Convention.
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12. With the approval of the
General Assembly, the
members of the Committee
established under the

present Convention shall

I IRIBARDK
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el Bl < & <
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receive emoluments from FHARERE -
United Nations resources
on such terms and
conditions as the Assembly
may decide.
Art. 44 | 1. States Parties undertake to | ZEVY+PYf5E

submit to the Committee,
through the Secretary-
General of the United
Nations, reports on the
measures they have adopted
which give effect to the
rights recognized herein and
on the progress made on the

enjoyment of those rights
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(a) Within two years of the
entry into force of the
Convention for the State
Party concerned;

(b) Thereafter every five years.

2. Reports made under the
present article shall indicate
factors and difficulties,
if any, affecting the
degree of fulfilment of
the obligations under
the present Convention.
Reports shall also contain
sufficient information to
provide the Committee
with a comprehensive
understanding of the

implementation of the
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Convention in the country

concerned.

3. A State Party which has
submitted a comprehensive
initial report to the
Committee need not, in its
subsequent reports submitted
in accordance with paragraph
1 (b) of the present article,
repeat basic information

previously provided.

4. The Committee may request
from States Parties further
information relevant to
the implementation of the

Convention.

5. The Committee shall submit
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to the General Assembly,
through the Economic
and Social Council,every
two years, reports on its

activities.

6. States Parties shall make
their reports widely available
to the public in their own

countries.
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Art. 45

In order to foster the effective
implementation of the
Convention and to encourage
international cooperation in
the field covered by the
Convention:
(a) The specialized agencies,
the United Nations
Children's Fund, and other

United Nations organs shall
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be entitled to be represented

at the consideration of the
implementation of such
provisions of the present
Convention as fall within
the scope of their mandate.
The Committee may invite
the specialized agencies,
the United Nations
Children's Fund and other
competent bodies as it may
consider appropriate to
provide expert advice on
the implementation of the
Convention in areas falling
within the scope of their
respective mandates. The
Committee may invite the
specialized agencies, the

United
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Nations Children's Fund,
and other United Nations
organs to submit reports on
the implementation of the
Convention in areas falling
within the scope of their
activities;

(b) The Committee shall
transmit, as it may
consider appropriate, to the
specialized agencies, the
United Nations Children's
Fund and other competent
bodies, any reports from
States Parties that contain a
request, or indicate a need,
for technical advice or
assistance, along with the
Committee's observations

and suggestions, if any, on

these requests or indications;
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(c) The Committee may

recommend to the General
Assembly to request the
Secretary-General to
undertake on its behalf
studies on specific issues
relating to the rights of the
child;

(d) The Committee may

make suggestions and
general recommendations
based on information
received pursuant to
articles 44 and 45 of the
present Convention. Such
suggestions and general
recommendations shall
be transmitted to any
State Party concerned and
reported to the General

Assembly, together with
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comments, if any, from
States Parties.
Art. 46 | The present Convention shall | ZEP4- 7516
be open for signature by all AN FE B T B
States. HHERHE -
Art. 47 | The present Convention VB
is subject to ratification. ALK FEACHEAE -
Instruments of ratification 0 T A HUR B
shall be deposited with the BEMEE -
Secretary-General of the United
Nations.
Art. 48 | The present Convention shall R AN S
remain open for accession by ANHIFEE P B
any State. The instruments of | ZZFE AL INA » fnI
accession shall be deposited AEEF BTG
with the Secretary-General of | BIfE I °
the United Nations.
Art. 49 | 1. The present Convention shall | 289115
enter into force on — ~ RAKIEE
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the thirtieth day following
the date of deposit with
the Secretary-General of
the United Nations of the
twentieth instrument of

ratification or accession.

. For each State ratifying or

acceding to the Convention
after the deposit of the
twentieth instrument of
ratification or accession, the
Convention shall enter into
force on the thirtieth day
after the deposit by such
State of its instrument of

ratification or accession.
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Art. 50

1. Any State Party may propose

an amendment and file it

with the Secretary-General
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of the United Nations. The
Secretary-General shall
thereupon communicate

the proposed amendment to
States Parties, with a request
that they indicate whether
they favour a conference

of States Parties for the
purpose of considering and
voting upon the proposals.
In the event that, within four
months from the date of such
communication, at least one
third of the States Parties
favour such a conference,
the Secretary-General shall
convene the conference
under the auspices of

the United Nations. Any

amendment adopted by
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a majority of States Parties
present and voting at

the conference shall be
submitted to the General

Assembly for approval.

. An amendment adopted in
accordance with paragraph
1 of the present article shall
enter into force when it
has been approved by the
General Assembly of the
United Nations and accepted
by a twothirds majority of

States Parties.

. When an amendment enters
into force, it shall be binding
on those States Parties which

have accepted it, other States
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Parties still being bound by

RIS SRS

by States at the time of

ratification or accession.

. A reservation incompatible

with the object and purpose
of the present Convention

shall not be permitted.

. Reservations may be

withdrawn at any time by

notification to that effect

the provisions of the present | MEBRF ; HE#5
Convention and any earlier ZAEAFEBIER L
amendments which they FIH -
have accepted.

Art. 51 . The Secretary-General of the | 58 71+ —16&
United Nations shall receive | — ~ B &G B H K
and circulate to all States the | %52 & BI{E#LHE
text of reservations made BN AR B2 H o IR
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addressed to the Secretary-
General of the United
Nations, who shall then
inform all States. Such
notification shall take effect
on the date on which it is

received by the Secretary-

tRed - M E R
5 LR Dl AT S
CE i FSIAY 7/
RIEE HE4E
e

General

Art. 52 | A State Party may denounce the | 55 71 16
present Convention by written | i % B 15 LA 35 1Hi 38
notification to the Secretary- HER S B ERER
General of the United Nations. | i ARA#] - BhE K
Denunciation becomes W E R < H#E—
effective one year after the date | £ & 38 £ Bl 1T 4=
of receipt of the notification by | &K °
the Secretary-General.

Art. 53 | The Secretary-General of the | S8+ =1
United Nations is designated W& B R g fe
as the depositary of the present | %& Fy A 2 #J 17 fiX
Convention. A e
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Art. 54

The original of the present
Convention, of which the
Arabic, Chinese, English,
French, Russian and Spanish
texts are equally authentic,
shall be deposited with the
Secretary-General of the United
Nations.

IN WITNESS THEREOF the
undersigned plenipotentiaries,
being duly authorized

thereto by their respective
governments, have signed the

present Convention.
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